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PART I 



THE STATUS OF NORTHERN IRELAND WITHIN THE 

UNITED KINGDOM 



Note by the Home Office 



1. HISTORICAL BACKGROUND 



Northern Ireland is a natural point of reference in any discussion of a system 
of regional government within the United Kingdom, but it is important to 
remember that the constitution of Northern Ireland was adopted, not because 
regional government was held to be right in itself, but as part of the general 
settlement of the Irish problem. The plantation of Ulster by Scottish and 
English settlers in the early years of the 17th century gave the community of 
Northern Ireland a special character. Throughout the late 19th and early 20th 
centuries there was strong reaction in Ulster against the movement for' home 
rule which was gathering strength elsewhere in Ireland: the Unionist party 
came into being and its resistance to home rule culminated in the Solemn 
League and Covenant of 1912, which declared : — 



'"Being convinced in our conscience that Home Rule would be disastrous 
to the material well-being of Ulster as well as of the whole of Ireland, 
subversive of our civil and religious freedom, destructive of our citizen- 
ship . we . . . pledge ourselves ... to stand by one another in 
defending . . . our cherished position of equal citizenship in the United 
Kingdom and in using all means which may be found necessary to defeat 
the present conspiracy to set up a Home Rule Parliament in Ireland”. 

2 ‘ -ht 1 920 the Government of Ireland Act was passed and provided for the 
establishment of a Parliament and government in Belfast for Northern Ireland 
and a Parliament and government in Dublin for the rest of Ireland. It also 
provided . for the establishment of a Council of Ireland representative of the 
two Parliaments and authorised those Parliaments by mutual agreement to 
replace the Council and the Parliaments by a single Parliament for the whole 
of Ireland. All Ireland was to remain within the United Kingdom and to be 
represented in, and subject to, the supreme authority of the Parliament of the 
United Kmgdom. 



J. The Ulster Umomst party acquiesced, reluctantly, in the Act of 1920 as 
the only means by which union with Great Britain could be maintained, and 
a Parhament and Government for Northern Ireland were duly established Full 
effect was never given to the Act in Southern Ireland, and in 1922 the Irish 
bree State (Agreement) Act recognised that the Irish Free State should have 
the same constitutional status as a dominion but empowered the Parliament 
ot Northern Ireland to choose whether Northern Ireland should or should not 
be part of the Irish Free State; the decision of the Northern Ireland Parliament 
Xt silould , n , ot The Irish Free State (Consequential Provisions) Act of 
L 22 then enacted that the Government of Ireland Act should cease to apply 
to any part of Ireland other than Northern Ireland. Southern Ireland therefore 
ceased to be part of the United Kingdom, but Northern Ireland continued to 
if P. art , of th ,£ Kmgdom and to be represented in the Parliament 

oi the United Kmgdom. The Irish Republic has never formally recognised the 
constitutional position of Northern Ireland and, indeed, asserts in its consti- 
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tution a claim to jurisdiction over the whole of Ireland. The Ireland Act 1 949 
includes a declaration that Northern Ireland remains part ^ or Mis Majesty’s 
dominions and of the United Kingdom, and affirms that in no event will 
Northern Ireland or any part thereof cease to be part of Her Majesty’s domi- 
nions and of the United Kingdom without the consent of the Parliament of 

Northern Ireland”. 

2. CONSTITUTION OF NORTHERN IRELAND 

4. The Government of Ireland Act 1920, as subsequently amended, is 
attached as Annex A* to this memorandum. The Act established the Parlia- 
ment of Northern Ireland and gave to that Parliament power to make laws 
for the peace, order and good government of Northern Ireland, and responsi- 
bility for all matters (usually described as “transferred” subjects) not 
specifically reserved to the Parliament of the United Kingdom. Under section 
6(i) of this Act only the United Kingdom Parliament may amend this Act, and 
Acts of the Parliament of the United Kingdom passed after the Government 
of Ireland Act came into operation may not be repealed or altered by the 
Parliament of Northern Ireland although they apply to Northern Ireland pro- 
visions on matters which are within the power of that Parliament. 

5. The main subjects which are excluded from the sphere of the Parliament 
and Government of Northern Ireland (usually described as “reserved”! sub- 
jects) are matters relating to the Crown, the making of peace and war, the 
armed services, foreign and Commonwealth relations, elections to the Parlia- 
ment of the United Kingdom, dignities and titles, treason, aliens, naturali- 
sation, trade with places outside Northern Ireland, merchant shipping, wireless 
telegraphy, aerial navigation, coinage, trade marks, copyright, patents, the 
Supreme Court of Judicature of Northern Ireland, the postal services, customs 
and excise, income tax and any tax on profits. In addition, there are in the 
Government of Ireland Act certain other constitutional provisions, including a 
provision prohibiting the making of laws which interfere with religious 
equality. 

6. Section 75 of the Government of Ireland Act preserves “the supreme 
authority of the Parliament of the United Kingdom . . . over all persons, 
matters and things in [Northern] Ireland”. Section 6(2) of the Act also provides 
that if any Act passed by the United Kingdom Parliament after the coming 
into operation of the Government of Ireland Act deals with a matter which is 
within the power of the Parliament of Northern Ireland, any Act of the 
Parliament of Northern Ireland dealing with that matter shall be read subject 
to the United Kingdom Act and, so far as it is repugnant to the United 
Kingdom Act, shall be void. In practice, the Parliament of the United 
Kingdom refrains from legislating on matters with which the Parliament of 
Northern Ireland can deal, except at the request and with the consent of the 
government of Northern Ireland. It is recognised that any departure from this 
practice would undermine the authority of the government of Northern 
Ireland, and in the ordinary course a situation where a Subordinate Parlia- 
ment’s legislation was later overridden by legislation of the Superior Parlia- 
ment would give rise to legal and constitutional difficulties. It is sometimes 
convenient, however, for a United Kingdom Act to deal with a matter which 
is within the powers of the Parliament of Northern Ireland. Sections 6 and 75 
of the Government of Ireland Act are then brought into play, but a section is 

* See page 9. 

t The 1920 Act distinguishes between “excepted” and “reserved” matters, but for 
convenience the term “reserved” in this Memorandum is used to cover all matters 
not transferred to the Parliament of Northern Ireland. 
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- i A A thp United Kingdom Act which has the effect of enabling the 
included in t Ireland to alter or repeal the United Kingdom Act, 

Parliament of Nort ^ ^ j^d. This is done by providing that, for the 

S ° £ar ^s of section 6 of the Government of Ireland Act 1920, the Act shall be 

S Ur E°S to have been passed before the day appointed for the purposes of that 
deemed to have beea section 2(2) of the British Standard Time Act 1968. 

SC Ubtc s orwteh it has proved convenient for the Parliament of the 
? T th fL uiLdom to legislate for Northern Ireland include nuclear energy and 
SStaWh of which are transferred subjects. Apart from arrangements 
kind however, it has been accepted that the purpose of section 75 was 
„ meserve Pthe power of the Parliament of the United Kingdom to terminate 
or Ce the constitution of Northern Ireland, and not to intervene in matters 
O day-to-day administration. It should be noted that section 75 preserves the 
obrSne authority of the Parliament, and not of the Government, of the 
Untted Kingdom;' and the Government of the United Kingdom could not 
intervene on transferred subjects without legislation passed by virtue of that 
wet on In addition. United Kingdom legislation has frequently been passed at 
Westminster to extend the powers of the Northern Ireland Parliament; see, for 
me am ole sections 12, 16, 17, 18 and 19 of the Northern Ireland Act, 1962, 
Sd Son 13 of the Adoption Act 1968 and section 36(2) of the Theft 

Act 1968. 



7 It will therefore be seen that in many matters Northern Ireland is subject 
to laws made by the Parliament of Northern Ireland, but in some matters to 
laws made by the Parliament of the United Kingdom; and while most of the 
nubile services in Northern Ireland are administered by Ministers who are 
members of the Government of Northern Ireland, there are some services 
such as the Post Office, Customs and Excise and the Inland Revenue, for 
which Ministers of the United Kingdom Government are directly responsible. 



8 In respect of all matters on which the Parliament of Northern Ireland is 
empowered to make laws, executive powers are exercisable by the Govern- 
ment of Northern Ireland. At the head of this Government is the Governor 
appointed by the Crown, who exercises on behalf of Her Majesty the executive 
powers of the Crown in respect of all matters falling within the sphere of the 
Parliament and Government of Northern Ireland, whether delegated to him 
by Her Majesty or conferred on him by statute. He acts on general instruc- 
tions given to him with the Letters Patent appointing him, and may under 
section 12 of the Government of Ireland Act be instructed to reserve a Bill 
passed by the Northern Ireland Parliament for consideration in Whitehall as 
to whether it should receive the Royal Assent. He summons, prorogues and 
dissolves the Parliament of Northern Ireland, appoints the members of the 
Privy Council of Northern Ireland and appoints Ministers to administer such 
government departments as the Parliament of Northern Ireland may establish. 
At present the departments are the Prime Minister’s Department; the Ministry 
of Finance; the Ministry of Home Affairs; the Ministry of Health and Social 
Services; the Ministry of Education; the Ministry of Agriculture; the Ministry 
of Commerce; and the Ministry of Development. The Ministers in charge of 
these eight departments form an executive committee of the Privy Council 
which aids and advises the Governor in the exercise of his executive powers. 



9. The Parliament of Northern Ireland consists of Her Majesty, a Senate 
and a House of Commons. The House of Commons has 52 members; the 
Senate has 26, comprising the Lord Mayor of Belfast and the Mayor of 
Londonderry (whose office is at present in suspense), who are members 
ex officio, and 24 members elected by the House of Commons. 
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« REPRESENTATION OF NORTHERN IRELAND IN THE 
PARLIAMENT OF THE'UNITED KINGDOM 
10. Before the passage of E the Gov— of * 

Northern Ireland r e furne num ber for the remainder of Ireland as a 
Commons ^ Westmm Q ^ d for these numbers to be reduced to 13 and 

T^°^^Siveiy^but^no Members* for the remainder of Ireland were ever 
33 respectively out uu m nniversitv Belfast, was abolished m 1949 so 

S&elmterf Northern Ireland members is now 12. These members are 
that me nrnnoer 011 legislation in the same way as members who 

-d in the House of Commons th ey 

have the same rights as other members. 

U. The 

Stod a f for 7 h J ch the t mt f 

Edom Parliament enacts legislation. In particular, they include most aspects 
of ”Sat?on and some Northern Ireland representation at Westminster is there- 
fore necessary on the principle of “no taxation without representation .It is 
from time to time questioned whether Northern Ire and members should have 
full votins rights at Westminster on matters which are of no concern to 
Northern Ireland— particularly when other members cannot vote on matters 
transferred to the Parliament of Northern Ireland— or whether the present 
scale of representation is right. Whatever view may be taken on these matters, 
it would be very difficult in practice to isolate issues which could in no circum- 
stances affect Northern Ireland; and it can be argued that the special position 
of the Northern Ireland members at Westminster has to some extent been 
recognised by their smaller number in relation to the population they represent. 
When the Bill for the Government of Ireland Act was before the House of 
Commons the then Chief Secretary for Ireland (Mr. Macpherson) said (in 
relation to territorial constituencies) that “on the population basis the number 
[of members for Ireland as a whole] would properly have been 64, but the 
number 42 was selected not on any logical principle, but as a sort of adjust- 
ment to meet circumstances that might arise in the future, including a scheme 
of devolution”. (Official Report, 29th March, 1920, Col. 940.) The Speaker’s 
Conference of 1944 considered the number of Northern Ireland constituencies 
which returned members to Westminster and recommended that there should 
be no change; this recommendation was followed in the House of Commons 
(Redistribution of Seats) Act 1949. 



4. FINANCIAL ARRANGEMENTS 

Revenue 

12. Under the Government of Ireland Act most taxes affecting Northern 
Ireland, including income tax, customs and excise duties and purchase tax, 
are reserved matters for the United Kingdom Parliament and the proceeds 
collected from or attributable to Northern Ireland are paid into the Consoli- 
dated Fund of the United Kingdom. A share of the proceeds is attributable 
to Northern Ireland; the gross share is determined by a Joint Exchequer Board 
set up under the Government of Ireland Act, consisting of an independent 
chairman appointed by the Crown and representatives of the Treasury and the 



♦Except that under section 1(2) of the Representation of the People Act 1949, a 
person is not entitled to vote at a parliamentary election in Northern Ireland unless he 
has been resident there for three months before the qualifying date. 
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Northern Ireland Ministry of Finance. From this gross share deductions are 
made for : — 

(a) the cost of “reserved services”* operated in Northern Ireland by the 
' J United Kingdom Government (e.g. the collection of taxes by the 

Revenue Department); and 

(b) a contribution to the “imperial expenditure”, i.e. defence, the national 
U debt and overseas relations (this amount is also determined by the 

Joint Exchequer Board). 

13 The residuary share of reserved taxes, after these deductions have been 
made is paid from the United Kingdom to Northern Ireland and is available 
to help to finance the cost of transferred services. It will thus be seen that there 
is no question of reserved and transferred taxes being intended to finance 

reserved and transferred services respectively. . . , . 

14 The residuary share of reserved taxes is always the principal item on the 
revenue side of the Northern Ireland budget; the provisional figure for 1968-69 
is £195 million. In addition, the budget includes smaller amounts from the 
proceeds of “transferred taxes” imposed by the Parliament of Northern 
Ireland. These include estate duties, motor licence fees and the selective 
employment tax; in 1968-69 the transferred taxes are likely to amount only to 
£41 million or 17.4 per cent of the total revenue. 

Expenditure 

15 On the expenditure side of the Northern Ireland budget is the cost of the 
“transferred services” run by the Government of Northern Ireland — that is 
the bulk of all domestic government activities including health, agriculture, 
education, housing, law and order, transport and social security. To meet this 
expenditure the residuary share of reserved taxes and the produce of trans- 
ferred taxes, etc., are augmented by certain payments from the United King- 
dom Consolidated Fund. 

The Principle of Parity 

16. The general principle underlying the financial relations between the 
United Kingdom and Northern Ireland Governments is that so long as the 
rates of taxation, both transferred and reserved, are the same in Northern 
Ireland as in the rest of the United Kingdom the people of Northern Ireland 
should be able to enjoy the same standard of services. This is the “principle of 
parity” which was recognised in 1938 by the Chancellor of the Exchequer 
(then Sir John Simon), when he enunciated the proposition that the people of 
Northern Ireland were entitled to enjoy the same social standards and services 
as the people of Great Britain.f 

17. Under such an arrangement a provincial government can only administer 
its domestic affairs without financial assistance from the central government 
if sufficient revenue is raised from the population of the province at national 



*The reserved services referred to here are those defined as such in the 1920 Act, 
principally the cost of revenue collection and of the Supreme Court. 

t A memorandum embodying a financial agreement with the Government of Northern 
Ireland was published in the Official Report of the House of Commons on 12th May, 
1938 (Cols. 1708-9); it stated: — 

“If . . . there were a deficit on the Northern Ireland Budget which was not the 
result of a standard of social expenditure higher than that of Great Britain nor 
the result of a standard of taxation lower than that of Great Britain, the United 
Kingdom Government agree that it would be equitable that means should be found 
to make good this deficit in such a way as to ensure that Northern Ireland should 
be in a financial position to continue to enjoy the same social services and have 
the same standards as Great Britain”. 
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... _ lo-rge child population where average 
rates of taxation. In a province witu a Jdig ^ national average not 

incomes are lower and fi ow the national average per head 

„ 4 ii revenue from the taxation be J n . to be a bove the propor- 



Sywfflhie revenue from l the ~ ^SmTwteabove The proper- 
of population, but the need fori socia^rv ^ famll> , allowances and 

tional expectation, especially m the » Northern Ireland is m this posi- 
unemployment and supplementary bene in Gre at Britain where 



the level ot uovemm^ e exact parit y is possible 

18. For some services, such a _ s fit n _ a ar ° identical. This identity allows financial 
and both contributions and Refits ar d * erned a nd enables the burden 
adjustments to be made interpretation of “parity” 

to be spread fairly. For other ‘ sei T become a matter for agreement in 

Sc1i“dlkef«Say or any special needs of Northern Ireland. 
,9. The financial dependence | of Northern 

growing more acute in recent yea ’. 1 contr i but i 0 n was progressively 
revenue in Northern Ireland, P £3 5 million in 1966-67. A provi- 

reduced from £19.75 million 111 19a - ■ ^ ag a S p ec i a i measure to 

sional figure of £2 milhon was agree wQrk the contr i bu tion was reduced 
provide extra funds for employm 068-69 is £2 million. In addition, 

fo £0.5 million, pie provisional figure for /f 8 ® ^ a SociaI Services 

direct assistance is given in the field of social security ^ Northem i reland 

W iHdditon the transfer between the National Insurance Funds 
refeiS to at paragraph 18) amounted to £13.3 million in Northern Iretod 
favour in 1968-69 Such assistance is necessary to maintain parity because of 
heTarir families mS exceptionally high level of unemployment to be found 
in Northern Ireland. The United Kingdom Exchequer may also contribute 
towards the cost of the Regional Employment Premium which is payable m 
Northem Ireland at the same rate as in the Development Areas of G 
Britain. Finally, the United Kingdom Exchequer has since the 1 9 >0s carried 
the cost of the agricultural support and guarantee system; this is treated as a 
“reserved” service with the Ministry of Agriculture m Northern Ireland acting 
as agents of the Ministry of Agriculture, Fisheries and Food. 

20 A table" of current payments from United Kingdom Government sources 
(that is, excluding the residuary share of reserved taxation) to Northem Ire- 
land is attached as Annex B. 



5. AREAS OF JOINT RESPONSIBILITY 

Introduction 

21. There is a wide area of government within which any division of 
responsibilities between the United Kingdom Government and the Northem 
Ireland Government is difficult to lay down, either because later developments 
not foreseen in the Act of 1920 have been dealt with piecemeal, or because 
of the overlapping of different subjects where each by itself is clearly the 
responsibility of one Government or the other. A simple example is the way 
foreign and domestic policy overlap — the Geneva Conventions, adherence to 
which is a matter of international relations and therefore reserved for the 
United Kingdom Government, require implementation through domestic 
criminal legislation which is a wholly transferred subject. The Geneva Con- 
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vpntions were implemented by a United Kingdom Act of 1957 which contained 
rotations for Northern Ireland. Another example of dealing with over- 
lanrnno matters of foreign and domestic policy is provided by the 1965 Hague 
Convention relating to the adoption of children. The Adoption Act 1958 made 
lie necessary changes in the law of England and of Scotland and section 13 
extended "the powers of the Parliament of Northern Ireland to make laws for 
similar purposes, thus opening the way to corresponding Northern Ireland 
legislation which is at present on foot. With goodwill and a sense of respon- 
sibility on both sides, difficulties have been avoided, and in such areas as 
employment, industrial development and agriculture, the responsibilities are 
shared' to a degree that the two Governments act in complete concert, and 
deal with each other almost like separate departments within a single 
government. 

Economic Matters 

22 The Government of Northern Ireland is responsible for industrial 
development in the Province, for regional planning, for measures to alleviate 
unemployment, and for the execution of the public investment programme. 
On the other hand, the economy of Northern Ireland is inseparable from that 
of the United Kingdom as a whole, and the macro-economic policies and 
measures of the United Kingdom Government, and the state of the United 
Kingdom economy at any time, determine the general level of economic 
activity, the general standard of living, and the climate for private industrial 
investment in Northern Ireland as in the rest of the United Kingdom. In some 
cases United Kingdom policies on international trade or taxation may have a 
special impact on Northern Ireland because of the particular industries estab- 
lished there. Moreover, the administration of reserved services affects the 
economy of Northern Ireland directly in that jobs are created and income 
generated by United Kingdom Government establishments in Northern 
Ireland. Equally, the withdrawal of such establishments (e.g. the defence 
closures at Londonderry and Bally kelly which have been announced) can 
significantly worsen the position in any particular area. In neither case does 
the Government of Northern Ireland participate directly in the decision. 

23. In the economic field the line between “reserved” and “transferred” 
matters is blurred. There is close liaison and co-operation in the field of 
regional economic planning and industrial development, and the United 
Kingdom Government gives positive help to Northern Ireland in a number 
of ways to enable it to preserve its programme of industrial development — 
e.g. through provision of finance for the Regional Employment Premium, 
through affording Northern Ireland the same status as a Development Area 
for the government contracts preference scheme and in discussions with “foot- 
loose” industry over location of plants. 

24. The Northern Ireland Government’s system of industrial incentives is 
similar to that applying in Great Britain, but additional assistance is made 
available because the needs and problems of Northern Ireland are both more 
acute in degree and different in kind. Unemployment is about twice as high 
as in the worst of the Development Areas in Great Britain, the structure of 
industry is often more obsolete, and the cost disadvantage imposed by the sea 
journey to and from Great Britain is a unique handicap. This is the justifica- 
tion for the higher level and wider range of incentives offered to industry 
which creates new employment : they include industrial de-rating and a trans- 
port cost subsidy on fuels, as well as investment grants, and the provision of 
advance factories. Nonetheless, it has to be recognised that without financial 
support from the United Kingdom Government, much of this would not be 
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possible, and that the economic development of Ulster depends to a large 
extent on the progress of the United Kingdom as a whole. 

25 Fuller notes cm inter-governmental co-operation on regional economic 
planning, on Northern Ireland’s system of industrial incentives and the United 
Kingdom contribution to it, and on the employment situation, are given in 
Annexes C and D. 

Agricnltnre 

26. Agriculture requires separate mention, both as Northern Ireland s largest 
single economic activity and as the sector in which the two Governments work 
most closely together. Agriculture was a transferred matter under the Act of 
1920 (except as regards the export of produce to any place outside Northern 
Ireland). Today, however, the agricultural system in Northern Ireland is 
linked to that in the rest of the United Kingdom by equal participation in 
the system of agricultural support and guarantees. In the operation of this 
system the Ministry of Agriculture in Northern Ireland acts as agent of the 
Ministry of Agriculture, Fisheries and Food. At the same time the Northern 
Ireland Ministry of Agriculture carries out other aspects of agricultural 
development work in its own right using funds voted by the Northern Ireland 
Parliament. Such work includes agricultural research, education and advisory 
work; livestock and crop improvement, livestock and crop health, marketing, 
control of food processing, arterial drainage, fishery development, and 
forestry. 

27. The guaranteed prices for the main commodities apply to all producers 
in the United Kingdom, including Northern Ireland, and are maintained by 
deficiency payments calculated from the difference between the average United 
Kingdom market price and the guaranteed price. They do not reflect the 
difference met by individual producers between actual local market prices and 
the guaranteed price, and since market prices in Northern Ireland tend to be 
lower than in Great Britain, farmers there are at a disadvantage. This is the 
justification for the Special Assistance Grant, provided by the United Kingdom 
Exchequer for disbursement to producers in Northern Ireland through the 
agency of the Northern Ireland Government. This grant stands in 1967-68 at 
an estimated £1.75 million. The Northern Ireland Minister of Agriculture 
decides, with the approval of the Agriculture Ministers in the United Kingdom 
Government, how the Special Assistance Grant shall be distributed. Northern 
Ireland participates in a wide range of measures designed to assist and 
improve the agricultural industry throughout the United Kingdom. 

The Reserved Services 

28. The reserved services are for the most part of the kind which are 
administered in Great Britain from the headquarters of the department con- 
cerned, and they are generally administered in the same way in Northern 
Ireland — that is from Whitehall. However, even leaving aside the Post Office 
the number of staff of Whitehall Departments stationed in Northern Ireland is 
quite substantial in Northern Ireland terms. The Board of Inland Revenue and 
H.M. Customs and Excise have staff in Northern Ireland as they have in other 
parts of the United Kingdom and the Inspecting Officer of the Board of 
Inland Revenue acts as the Board’s representative in any necessary dealings 
with officials of the Government of Northern Ireland. The Department of 
Health and Social Security is responsible for the payment of war pensions in 
Northern Ireland and for other matters relating to war pensioners; it maintains 
an office in Belfast for this purpose. The Ministry of Works has responsibilities 
for some service establishments in Northern Ireland and its Regional Director 
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rp0ion has an area office there. The Home Office has some 
for the north-wes ^ orthem j re land. The Ministry of Defence has some 
immigration siau of Technology has sponsorship reponsibility for 

civilian staff. Y i re lalid on the same basis as industry elsewhere in the 
industry m Nor n 1 ma intain an office in Northern Ireland because 

^nlSenT'o“strial and Forensic Science of the Northern Ireland 
the pepanmeu wag get largely t0 improve the lines of commumca- 

Mmistry of C ° in Northern Ireland and the research establishments 

S the former Department of Scientific and 
? n a S Research in Great Britain. The Minister of Transport has statutory 
W cmLs in relation to two road haulage concerns which are based in 
M P Zrn 1 Ireland Sd are subsidiaries of the National Freight Corporation. 

L n3 s “ a ff in Northern Ireland. The Northern Division of the 
Ovil Aviation Department of the Board of Trade covers Northern Ireland in 
the line way as it covers the northern half of England. 

OQ wtion 63 of the Act of 1920 authorises the making of arrangements by 
dLrtments of the Government of the United Kingdom for the carrying out 
of S functions by officers of a Northern Ireland department Similar 
a cements can be made by Northern Ireland departments with United 
Kingdom departments. These “agency” arrangements do not affect the original 
responsibility of the department making them. 



ANNEX A 

THE GOVERNMENT OF IRELAND ACT 1920 

The document referred to in paragraph 4 is not reproduced here but is 
published by Her Majesty’s Stationery Office Belfast as a booklet entitled 
“The Constitution of“ Northern Ireland” and may be obtained through 
H.M.S.O. bookshops or any bookseller. 



ANNEX B 

PAYMENTS TO NORTHERN IRELAND 



1. To Northern Ireland Exchequer £ thousands 





1964-65 


1965-66 


1966-67 


1967-68 


1968-69 


(a) Social Services (Northern Ireland Agree- 
ment) Act 1949 (to assimilate the burdens 
on the Northern Ireland and United 
Kingdom Exchequers) . . 


9,000 


9,542 


10,297 


10,297 


19,437 


(6) Agriculture Act 1957 S.32 (“Remote- 
ness” grants) 


807 


1,306 


1,625 


1,779 


1,692 


(c) Regional Employment Premium 


— 


— 


— 


3,660 


9,250 


Total 


9,807 


10,848 


11,922 


15,736 


30,379 
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2 . To National Insurance and Industrial Injuries Funds for Northern Ireland 

£ thousands 





1964-65 


1965-66 


1966-67 


1967-68 


1968-69 


National Insurance Act 1946 S.63 and 
National Insurance (Industrial Injuries) 
Act 1946 S.84 (Payments by the National 
Insurance and Industrial Injuries Joint 
Authorities, from corresponding GB 
Funds, to co-ordinate the systems of 
insurance in each area so that to an 
extent they operate as a single system) 












National Insurance 

Industrial Injuries 


10,957 


12,974 

-1,090 


14,547 


16,890 


13,335 


Net Total 


10,957 


11,884 


14,547 


16,890 


13,335 



3. To Northern Ireland Farmers and to Marketing Boards 

£ thousands 



Agriculture Act 1957 (etc.) (Deficiency pay- 
ments, production grants, etc., paid 


1964-65 


1965-66 


1966-67 


1967-68 


1968-69 


direct from United Kingdom Exchequer) 


26,895 


25,218 


23,353 


30,626 


28,162 



Note: In addition Land Annuities (in respect of payment of advances to farmers for the 
purchase of their holdings) existing when the Northern Ireland Parliament was set up, are 
collected by the Government of Northern Ireland and retained in the Northern Ireland 
Exchequer. Amounts are as follows (£ thousands). 

1964-65 1965-66 1966-67 1967-68 1968-69 

524 487 432 357 272 



4. Imperial Contribution 

The contribution by the Northern Ireland Exchequer to the United Kingdom Exchequer 
in respect of 'Imperial expenditure” (S.23 of Government of Ireland Act 1920) in recent 
years is as follows (£ million). 



1964-65 1965-66 

3-5 3-5 



1966-67 1967-68 1968-69 

(provisional) 

3*5 0-5 2-0 



ANNEX C 

CO-OPERATION BETWEEN THE NORTHERN IRELAND AND TEE 
UNITED KINGDOM GOVERNMENTS ON REGIONAL ECONOMIC 

PLANNING 

I. In addition to functions exercised direct by departments, the regional 
economic planning machinery in Great Britain consists in the main of regional 
economic planning councils and regional economic planning boards for Scot- 
land, Wales and for each of the regions of England. Each council has about 
30 members drawn from a wide range of fields in the region concerned and 
including approximately one- third from local authorities and one- sixth each 
from employers and trade unions. The regional planning boards consist of 

10 

Printed image digitised by the University of Southampton Library Digitisation Unit 



• * officers of the departments concerned with regional matters chaired by 
senl °L • 1 of the Department of Economic Affairs or, as the case may be, 

by the Scottish or Welsh Offices. 

o The Northern Ireland Government, which is responsible for regional 
rWelocinent there, appointed in December 1964 an Economic Council which 
nrresnonds to the regional economic planning councils in Great Britain. 
Tie Council is chaired by the Northern Ireland Minister of Commerce and 
w- 17 other members. The membership represents wide sections of industry, 
the trade unions, agriculture, tourism and professions closely identified with 
our economic fife. It is understood that the Northern Ireland Government 
does not intend to appoint any body corresponding to the regional planning 

boards. 

2 jbe Northern Ireland Government has consulted fully with the United 
Kingdom Government on the arrangements for liaison on questions of regional 
planning and is kept regularly informed on matters which are being considered 
within "the Whitehall machinery. A Northern Ireland official attends the 
re g U i a r meetings of chairmen of economic planning boards. The Northern 
Ireland Minister of Commerce or his representative attends conferences which 
the Secretary of State for Economic Affairs holds periodically with the chair- 
man of the Regional Economic Planning Councils. Informal consultation 
between officials and between Ministers is frequent and friendly. 



ANNEX D 

AIDS TO INDUSTRY IN NORTHERN IRELAND AND THE LABOUR 

SITUATION 

Northern Ireland Industrial Development Programme 

1. The Northern Ireland Government operates and finances its own 
industrial development programme independently of the provisions contained 
in the Westminster industrial development and local employment legislation. 
The programme applies to the whole of Northern Ireland. Expenditure on it 
continues to increase. In 1967-68 expenditure on the industrial development 
programme totalled £26 million; in 1968-69 the estimated figure is £32.3 
million. The major inducements available under the programme are offered 
under the Industries Development Act (Northern Ireland) 1966 for projects 
which provide additional employment. They include: — 

(a) Govemment-built factories, available for renting or sale on amortisa- 
tion terms, including advance factories. Estimated expenditure in 
providing premises and on industrial development loans in 1968-69 
was £6.7 million, compared with £7.3 million actually spent in 
1967-68. 

(b) Grants, on the rate of which no statutory limit is imposed, but which 
for developments especially relevant to Northern Ireland’s needs are 
likely to be somewhat higher than those available for new develop- 
ments in the Development Areas in Great Britain. For projects 
offering a reasonable return in employment capital assistance of 
45 per cent (50 per cent in 1967 and 1968) is available. For those 
projects which either offer exceptionally attractive returns in employ- 
ment or are to be located in areas in urgent need of development, 
grants towards operating costs will also be available in the initial 
stages of development. Estimated expenditure on this assistance in 
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1968-69 is £11.1 million, compared with actual expenditure of £6.5 
million in 1967-68 (the increase was partly due to the increased rate 
of basic standard grant following on the withdrawal of income tax 
investment allowances). 

2. Under the Industrial Investment (General Assistance) Act (Northern 
Ireland) 1966, which has replaced the earlier Capital Grant system, grants at 
the rate of 40 per cent (45 per cent during 1967 and 1968) are available on 
both plant and buildings. Expenditure during 1968-69 on Investment Grants 
is estimated at £10.8 million; remaining expenditure in the same period under 
the Capital Grants legislation is estimated at £2.2 million (actual expenditure 
on Capital Grant in 1967-68 was £7.2 million). 

3. Other assistance includes : — 

(i) Derating (75 per cent) of industrial premises. 

(fi) A fuel subsidy (costing around £1 million a year) on coal, oil and 
petroleum gas to offset the effect of transport costs which make fuel 
more expensive in Northern Ireland than for the majority of con- 
sumers in Great Britain, and thus put Northern Ireland industry at 
a disadvantage. 

(iii) Grants towards costs incurred by manufacturing firms in retaining 
industrial consultants. 

(iv) An additional premium which is paid for employment in manufactur- 
ing industry at the same rate and under the same conditions as apply 
to the Regional Employment Premium in Development Areas. The 
cost, £10.5 to £11 million in a full year, is to be met, in the initial 
years at least, by a special payment from the United Kingdom 
Exchequer. 

(v) Training centres provided by the Government of Northern Ireland 
which also pays training fees or maintenance allowances for the 
trainees using these or other centres. 



The United Kingdom Government’s Contribution to this Programme 

4. As an integral part of the overall United Kingdom economy, Northern 
Ireland is favourably affected by measures taken to ensure sustained expansion 
and adversely affected by measures intended to restrain production. 

5* The United Kingdom Government departments assist Northern Ireland’s 
efforts to attract new industry in several ways. The Board of Trade co-operates 
closely with the Ministry of Commerce in steering industry to Northern 
Ireland and puts orward the attractions of Northern Ireland to industrialists 
with no less priority than those of the Development Areas in Great Britain. 
Similarly, Government departments in placing contracts apply the preference 
scheme in favour of firms in Development Areas equally to firms in Northern 
Ireland. 



Trends in Employment and Unemployment 

xt Employment During the years 1956-68 total civil employment in 
isorthem Ireland increased by 9,000 (2 per cent) to 557,000. This increase is 
result of a fall of 24,000 in the self-employed category and a rise of 
34,000 m the number of employees in employment (including temporarily 
stopped employees). Significant changes have occurred in the industrial distri- 
bution of total civil employment. In agriculture and textiles the decline in the 
labour force has approached 2,000 a year each, while in shipbuilding and 
marine engineering the reduction has averaged some 1,000 annually. Important 
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'n creases have occurred in engineering and construction (about 1,000-1,500 
m 1 l v ; tl eac i!) and there has been a marked increase in professional and 
^her services (about 3,000 a year). Since 1945 almost 72,000 new manufactur- 
- obs bave been created and 250 new manufacturing undertakings estab- 
lished with Government sponsorship. 

1 Unemployment— hi the same 12-year period, 1956-68, the annual average 
rate of unemployment has varied from about 6 per cent to 9 per cent, with 
cyclical and seasonal factors combining to produce peaks of 10.8 per cent in 
4nril 1958 and 11.2 per cent in February 1963. The lowest figure of 5.4 per 
cent was' recorded in November 1964. During the first six months of 1969 
unemployment has averaged 7.4 per cent. The latest available monthly figure 
is 6.8 per cent for June 1969. 
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PART II 
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NORTHERN IRELAND 
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memorandum by the offices of the cabinet 

(NORTHERN IRELAND) 

? , T e 1921 the Lord Lieutenant of Ireland published in the 
J- a Notice estabhshing various Departments in the newly 

Government of Northern Ireland. Amongst these was a Depart- 
S* the Prime Minister, which was to be : - 

r hannel of communication between His Excellency the Lord 
Tenant and the Executive Committee of Northern Ireland, between 
&at Com^ee and the Departments of the Government of Northern 
Ireland and . . . supervise the preparation of minutes for the Executive 

Committee”. 

0 Today the Prime Minister’s Department comprises the Offices of the 
ratlin pt ("including the Cabinet Secretariat) and an Information Service which 
nrorides a central service for Government as a whole and also, on an agency 
basis, for the Central Office of Information. 

t The reference in the original Assignment of Functions to “the Executive 
remittee of Northern Ireland” serves to remind us that the body commonly 
"rnSy known as the Cabinet is. in Northern Ireland formally the 
Executive Committee of the Privy Council of Northern Ireland. For this 
reason no one may be appointed to Ministerial Office without first being 
sworn of the Council. Moreover, the senior officers of the Cabinet Secretariat, 
the Secretary and Deputy Secretary to the Cabinet, are respectively also Clerk 
and Deputy Clerk of the Privy Council. 



4 The statutory function of the Executive Committee, or Cabinet, is “to 
aid and advise the Governor in the exercise of his executive power in relation 
to Irish services in Northern Ireland”. For the most part, under the ruling 
conventions in the United Kingdom, Ministers simply carry on the executive 
government in the Governor’s name. Nevertheless there are occasions when 
Ministers may wish to offer formal advice, or on which the Governor may 
seek it. On such occasions the Cabinet Offices would be the normal channel 
of consultation. Thus it is the Cabinet Offices which, after a draft Queen’s 
Speech has been prepared and approved by the Cabinet, refer it to the 
Governor for approval. It is through these Offices, too, that formal advice as 
to the reprieve of a prisoner under capital sentence would be transmitted 
(although categories of murder attracting capital punishment are now very 
narrowly defined). Again, it is through the Cabinet Offices that the Govern- 
ment will suggest to the Governor engagements which might be undertaken 
by a Royal Visitor to Northern Ireland. 



5 . For bis part, the Governor may on occasions wish to take advice on 
matters which affect him. He may be asked to perform a particular engage- 
ment— is it desirable? He may be invited to support a particular cause — has it 
any political undertones? Citizens may write directly to him about grievances 
or to plead for a relative in prison; in such cases he will either refer the case 
to the Government or seek advice before replying. 

6. In its task of liaison between the Cabinet and Departments of the Govern- 
ment of Northern Ireland, the Offices of the Cabinet fulfil a role — making 
allowances for the different scale of Government activities — broadly similar to 
that of the Cabinet Office in London. In particular they receive and circulate 
Memoranda on matters which Ministers wish to bring to the Cabinet, service 
the Cabinet and its Committees, follow up Cabinet decisions to see that they 
are carried out by Departments, and on occasions take an active part in resolv- 
ing inter-departmental differences. 
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7. The most important aspect of the Department’s functions today is, how- 
ever, one which was not mentioned in the Assignment of Functions of 1921. 
This is the role of acting as the principal body on the Northern Ireland side 
for communication and liaison with the United Kingdom Government. 



8. There are, of course, strong and continuing links between other Northern 
Ireland Departments and their Whitehall “opposite numbers”. In particular, 
the Ministry of Finance is in constant touch with the Treasury about financial 
aspects of Northern Ireland affairs, the Ministry of Commerce maintains close 
liaison with Board of Trade and D.E.A., and the Ministry of Agriculture has 
firm links with both the English and the Scottish Departments within the 
framework of United Kingdom agricultural policy. 



9. It is, however, between the Offices of the Cabinet on the Northern Ireland 
side, and the Home Office on the Great Britain side, that formal communica- 
tion and consultation at Government level takes place. The following are some 
of the main headings under which this business is conducted : — 

(a) Westminster Legislation : The Offices of the Cabinet receive copies 
of all Bills, whether Government or Private Members, introduced at 
Westminster. At the drafting stage, the Office of the Parliamentary 
Draftsmen in Belfast will, if it is a Government Bill, already have 
been brought into consultation on matters affecting Northern Ireland, 
together with the appropriate Northern Ireland Departments. Very 
often correspondence passes from Draftsman to Draftsman and 
Department to Department, but every effort is made to see that the 
Offices of the Cabinet (Northern Ireland) and the Home Office are 
kept fully in the picture, and, of course, any formal request for signi- 
ficant changes in relation to Northern Ireland affairs or in respect of 
the application of legislation to Northern Ireland are conveyed to 
the Home Office through Cabinet Offices. 

In certain cases, the Northern Ireland Cabinet may wish to decide 
its attitude in relation to forthcoming Westminster legislation. If it is 
constitutionally proper that Northern Ireland should be excluded, is 
it being excluded in the proper form? If there are advantages in 
legislating for the United Kingdom as a whole, are the powers of the 
Northern Ireland Parliament being properly protected? Is there a 
case for early legislation at Stormont on similar lines? These are 
some of the questions which arise. 



(b) Stormont Legislation: The Cabinet Offices (Northern Ireland) are 
responsible for furnishing as a matter of routine the Home Office 
with copies of all Northern Ireland Bills as introduced, as amended, 
and as finally passed through both Houses. 



(c) International obligations and organisations: There has developed, 
particularly since the end of World War II, a very extensive work of 
consultation in respect of international treaties, agree m ents, conven- 
tions, e . tc -’ an d the fulfilment of various obligations undertaken by 
the Lmted Kingdom as a member of international organisations. 

1 his work arises because, although Northern Ireland is represented 
m relations with foreign states and international organisations by the 
United Kingdom, many agreements, etc., which have been entered 
into or are contemplated involve matters which in Northern Ireland 
are within the field of responsibility of its own Government and 
.Parliament. Thus a treaty or agreement involving changes in the 
omestic law of the United Kingdom may well involve subsequent 
legislative action by Stormont as well as by Westminster. 
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It is the responsibility of the Cabinet Offices to obtain and eo- 
the views of those concerned in Northern Ireland, including 
of course the Government’s legal advisers. 

In various instances, the United Kingdom has undertaken to 
furnish regular reports on certain matters to international bodies. 
Such" information in respect of Northern Ireland is passed through 
the Cabinet Offices to the Home Office. 

(d) 'Nominations and recommendations : Various United Kingdom 

V ’ bodies (e.g., Governors of the B.B.C. and I.T.A., Executive Com- 
mittee of British Council) include Northern Ireland representation. It 
is through the Cabinet Offices that the Government of Northern 
Ireland forwards to appropriate authorities any nominations or 
recommendations it may wish to make. 

(e) Developments in services controlled by United Kingdom Depart- 
ments: The United Kingdom Government operates various services 
in Northern Ireland which are outside the field of the Northern 
Ireland Government’s constitutional responsibilities, but which 
nevertheless have economic or other effects In Northern Ireland. The 
Home Office practice is invariably to inform and often to consult 
the Government of Northern Ireland, through Cabinet Offices, on 
impending decisions of importance in such fields (e.g., closure of, or 
redundancies at, major establishments of the Armed Services in 
Northern Ireland). 

(f) Reference back of inquiries or appeals by Northern Ireland citizens : 
Frequently Northern Ireland citizens write to the Queen, to the 
Prime Minister of the United Kingdom or to the Home Secretary 
about matters which are the responsibility of the Northern Ireland 
Government. These are referred through Cabinet Offices for reply 
by the appropriate Northern Ireland authority. 

(g) Miscellaneous executive business : This includes correspondence with 
the Home Office on various matters ranging from the appointment of 
Consuls with jurisdiction in or including Northern Ireland, to the 
treatment in Northern Ireland of foreign nationals of unsound mind. 

10. The business of liaison between Cabinet Offices and the Home Office is 
literally a daily affair. Apart from correspondence, officers of the two offices 
consult by telephone numerous times on any typical day. Moreover, since 1940 
an Assistant Secretary from Cabinet Offices has been seconded for service in 
the Home Office, and is therefore available for consultation with officers there. 
Senior officers of the Cabinet Offices are also frequently in London, and from 
time to time Home Office officials concerned with Northern Ireland business 
visit Northern Ireland. 

11. Finally it may be mentioned that, in the absence of any “external rela- 
tions Department, the Cabinet Offices tend to become involved in any busi- 
ness with representatives of other countries which it is proper for the 
Government of Northern Ireland to conduct (e.g., visits to Northern Ireland 
ov Ambassadors or High Commissioners accredited in London). 



MEMORANDUM BY 
THE MINISTRY OF HOME AFFAIRS 

the th , e ¥ inist f y . of Home Affairs correspond to those of 

which in rr^ though the Ministry also discharges some responsibilities 
inch m Great Britain belong to local authorities and the Ministry of Trans- 
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port. In considering the following notes on the Ministry s work it is important 
to remember that many of the more obvious administrative divergences 
between Great Britain and Northern Ireland arise not so much from devo- 
lution itself as from the small size of Northern Ireland and its geographical 
isolation from the rest of the United Kingdom. These factors have made it 
impossible economically to provide in Northern Ireland cei tain facilities and 
services available in Great Britain, or for Northern Ireland to make full use 
of United Kingdom resources in certain fields. 

2. On the other hand the recognition by devolution of Northern Ireland’s 
special historical development and geographical position has made for more 
accessible government, with a resultant capacity to give closer attention to 
individual problems: it has made it easier for legislation to reflect local 
characteristics and opinion, for example, in the field of public morals (liquor 
licensing, gambling, divorce, abortion, etc.): it has made possible beneficial 
innovations with which the Government of a larger area would have been 
reluctant to experiment: and it has enabled Government to meet conveniently 
and expeditiously many of the unique difficulties involved by the fact that 
Northern Ireland is the only part of the United Kingdom with a land frontier. 

3. The land frontier, accompanied by the presence in the community of a 
large number of people reluctant to accept the existence or the authority of 
the" state, has necessitated provisions for the preservation of order, which 
include the Special Powers Acts and the Special Constabulary. Arising out of 
this same situation, other special measures have been taken to protect the 
safety and welfare of the citizen, so that in some aspects of this field Northern 
Ireland has been in advance of Great Britain. It has had for some time com- 
prehensive legislation for compensation for criminal injuries and a system of 
professional magistracy which provides high standards in the efficient and 
impartial administration of justice. 

4. Because of Northern Ireland’s small population it is virtually inevitable 
that the Police force should be under centralised control. This has made for 
efficiency and flexibility, and there are undoubted advantages in the present 
close liaison between those who prepare legislation and those who enforce it. 
On the other hand the relationship between the centralised Police and a 
Government of unvarying political and religious persuasion has made the 
forces of law and order particularly susceptible to attack, and the country is 
too small to support a Police force large enough to deal readily with serious 
outbreaks of sabotage or disorder over a wide area. There would be advantage 
to be gained from a closer administrative liaison between the Police of Nor- 
thern Ireland and those of Great Britain, such as exists among Police forces 
elsewhere in the United Kingdom; for example, reciprocal co-operation in 
disciplinary enquiries. 

5. The Ulster Special Constabulary was created to assist the R.U.C. in 
dealing with outbreaks of sabotage and guerilla warfare. Whether or not the 
administration of Northern Ireland as part of the United Kingdom had been 
devolved on a regional Government, such an auxiliary force would have had 
to be formed to deal with the violent attacks directed against the State at 
intervals since its inception, and the composition of any such force would 
probably have been similar to that of the Special constabulary at present. 
Details of Police administrative arrangements are set out in the Appendix, 
which sets out the functions of the Ministry in detail. 

6. The powers of the Northern Ireland Government to deal with a civil 
emergency are hampered by constitutional restrictions and by a division of 
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• , mvernment responsibilities. The seamen’s strike of 1966 revealed 
Imperial Oovemmem i f ^ q£ ^ Northern i re l a nd Government and 

a gap between The em g J g tormont > s emergency powers are limited to use 
those of Westminster m ^ tectioa o£ the Northern Ireland community 
within Nortf ™“®L red -> services only and Westminster’s emergency powers 

in ®rLfrdfed oSy witto Great Britain for the protection of the Great 
may be exerciseu y M effect is that in an emergency affecting only 

Britain commumty ^ affecting the whole 0 f the United Kingdom, Stor- 
Northern Inland m o e | t of sUc h “reserved” matters as merchant 

nont may not t^e acuon m ^ ^ ^ officei ^ Westminster may exer . 

shipping, aen 1 ^iv ^r ^ benefit of the commU nity in Great Britain Strictly 

aSe vna i^shio or aircraft could be requisitioned, loaded with supplies and 
Scted to carr? them to Northern Ireland for the benefit of the community 

in Northern Ireland. 



7 As resards fire services, ability to legislate for the particular needs of 
Knrfhem Ireland has been of considerable advantage. Since, apart from Bel- 
ief inral authorities in Northern Ireland are comparatively small, the fire 
ser\dceOTitstde Belfast has been concentrated under the Northern Ireland Fire 
Authority representative of central and local government, both of which 
contribute to the cost of the service. The net result has been a service of a 
standard comparable with that provided in Great Britain but at about one- 

third of the cost. 



8 In the field of civil defence and emergency government, measures in 
Northern Ireland can only reflect plans made for the rest of the United King- 
dom by the Imperial Departments. Because of the extent to which classified 
information is involved, communication difficulties arise more frequently in 
this connection than in others. 



9. In the treatment of offenders, devolution has permitted assessment of 
the results of certain English experiments before deciding whether or not to 
follow suit. The lower crime rate in Northern Ireland has made the Govern- 
ment reluctant to adopt, for example, certain changes in English law such as 
compulsory suspension of sentences, which were in Great Britain primarily 
designed to reduce the strain on prison accommodation. On the other hand the 
Northern Ireland Government has been able to introduce in advance of the 
remainder of the United Kingdom valuable measures for the parole of 
prisoners and the treatment of young offenders. 



10. Child welfare is a field in which valuable results have been achieved in 
co-operation with voluntary organisations, and where legislation has followed 
local needs. There are most excellent relations among the various religious 
bodies concerned, and between them and the Ministry, a state of affairs main- 
tained by personal contact at responsible levels. The range of institutions 
a a-Iable for children is more restricted than it would be in a larger country, 
and difficulties sometimes arise in arranging for legislation for transfer to 
institutions m Great Britain, but the main difficulties in this respect are 
geographical rather than constitutional. 



I™;? 6 ? 0W i er t0 i eg ^ ate independently on election franchise has enabled 
p ovision to be made to meet the special problems the land frontier creates 
pfdencequuhfications. On the other hand there has been a 
po T mt , s °f difference m franchise legislation between Great Britain 
™ * land k° wever valid . their origins t0 become the subject of 
extra expense ° Vers ^' P re P arat i° n of joint electoral registers involves 
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12 Devolution has rendered the control of poisons and dangerous drugs more 
effective shnply because the impact of a social problem such as this varies 

7oc£i climate and conditions, and we have on occasion been 
aMe totatroduS independent control of certain = s ; wfcch w^e showmg 
siuns of constituting a particular danger in Northern Ireland,. Also, m the 
staler administrative field we have been able to opemte a central inspectorate 
for all purposes— pharmacy, poisons and dangeroiio drugs. 

13 The protection of wild birds and game in Northern Ireland has been 
listed by devolution. Legislation in this field m the province has tended to 
te £ advLce of that in Great Britain, and open seasons have been varied 
more flexibly to meet local conditions. 

14 In road traffic management it has been possible in Northern Ireland to 
secure a high degree of co-ordination among the Police the local road, autho- 
rities and the Ministry of Development. This has produced a high degree of 
uniformity and efficiency in traffic schemes and sign-posting. Devolution 
enabled Northern Ireland to introduce a goods vehicle inspection system 30 
years before Great Britain, and local research stimulated by the Ministry has 
made a contribution to vehicle safety. The local constructional requirements 
for vehicles must of necessity be based on those prescribed in Great Britain 
and there would be something to be said for providing that the Ministry of 
Transport Regulations should be extended to Northern Ireland. Occasionally 
in the past however it has been necessary for the Ministry to introduce changes 
in advance of the Ministry of Transport because of traffic across the land 
frontier. Devolution has also permitted legislation on driver behaviour (e.g., 
speed restrictions on inexperienced drivers, and the use of breath-testing 
machines) which is unique in the United Kingdom. 



15. The fact that the Supreme Court is a “reserved matter”, and therefore 
outside the jurisdiction of the Northern Ireland Parliament, has given rise to 
some difficulty on a number of points. In 1928, 1932 and 1962 the United 
Kingdom Parliament used different formulae to allow the Northern Ireland 
Parliament to confer jurisdiction on the Supreme Court. A memorandum on 
this and other points was submitted to the Lord Chancellor’s Committee on 
the new Judicature Act for Northern Ireland, of which Lord MacDermott, 
Lord Chief Justice, is Chairman. As a result of discussions with the Lord 
Chief Justice it is hoped that a new enabling provision for the Northern Ireland 
Parliament will be recommended by the Committee, and that the enactment of 
this provision will remove the difficulties which have arisen in the past. 



APPENDIX 

FUNCTIONS OF THE MINISTRY 

Administration of Justice 

Legislation 

Consideration and preparation of Bills on matters for which the Ministry 
has none or few administrative functions and in fields in which such functions 
have not yet been allocated. These include criminal justice, public order and 
morality and law reform in general 

Courts 

Administration of the lower courts, namely the County Court and Magi- 
trates’ Courts. Staffing, times and places of sittings for courts, appointment of 
County Courts and Magistrates’ Courts Rules Committees, maintenance of 
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M c , i„ nn j n (T and all miscellaneous fmictions covering these courts. 
Execution^of Court^3riers and decrees. Jury law. 



Corners making of Statutory Rules for Coroners’ service. Appoint. 

enth f Coronet staffilAd general responsibility for this service and the 
State Pathologist service. 



Legal 1 Ai T , c pheme is administered on behalf of the Ministry by the 
The society of Northern Ireland but the making of Rules and 

S^oTraf ^ re^onsibility for the financing and administration of the scheme 

lies with the Ministry. 



Mk n^censing, publicans’ licences, Shop and Street Trading Acts and Rules, 
Betttag and Gambling Acts and Rules and preparation of Financial Estimates 

for above services. 

Police 

Control over the Royal Ulster Constabulary and the Ulster Special 

Constabulary is exercised by the Ministry mainly as regards their strength 
Lonsiaouidiy coll ditions of service, accommodation and equipment. The 

“SUSSTStd i c"ns of service of the R.U.C. are modelled on those 
of y thf police in Great Britain. The Ministry examines all proposals from the 
Inspector General for betterment in these fields and only if fully satisfied does 
if seek the approval of the Ministry of Finance to convey the Ministry s own 
approval to the proposals. 

The Ministry prepares the annual estimates of the cost of these services 
for examination by the Ministry of Finance and their submission to Parliament, 
ft acts as receiver to the Force, all purchases of goods are made by it. other 
than stationery and station fittings and furniture, and all property purchased 
for the two Forces is acquired in its name. 

Operational control over the two Forces on a day-to-day basis is exercised 
bv the Inspector General, who is empowered to make, with the approval of 
the Minister, rules for their good government. The Minister is answerable to 
Parliament for both Forces. The Governor has the power of appointment and 
removal of all members of the Royal Ulster Constabulary, but has delegated the 
powers of appointment up to and including the rank of District Inspector to 
the Minister. Special Constables may be appointed by the Minister or by such 
person as he may authorise. 

The Minister is the civil authority for the purposes of the Civil 
Authorities (Special Powers) Acts. 



Civil Defence and Fire Service 

Civil Defence 

Northern Ireland must necessarily depend on Civil Defence plans and 
arrangements similar to those being provided in Great Britain, Civil Defence 
at present is, as in Great Britain, on a care and maintenance basis. 

Fire Services 

There are two fire authorities — the Northern Ireland Fire Authority, which 
is responsible for the provision of fire cover and for the development of fire 
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nrevenlion in Northern Ireland except in the area of the County Borough of 
K »d the Belfast Corporation, which has the same responsibilmes for 

the City of Belfast. , , . 

The cost of fire services in the Province per headrf the population is 
about one-half of the cost per head m England and Vt a es. 

The legislation governing the fire services in Northern Ireland has been 
consolidated 1 in the Fire Servfces Act (Northern Ireland) 1969. 

Ministry’s Transport Workshop 

This Workshop is operated principally for die maintenance and repau 
of thePolice and Fire Service fleets. In addition it handles some other Govern- 

ment vehicles. 



Other functions 

The Civil Defence and Fire Service Branch is also responsible for the 
administration of the following Acts and the Regulations made under them 



Emergency Powers Acts 
Explosives Acts 
Petroleum Acts 
Cinematograph Acts 
Consumer Protection Acts 
Firearms Act 



Local authorities also have functions 
under these Acts. 



Treatment of Offenders, Child Welfare, etc. 

Prisons, Penal Reform and Treatment of Offenders 

This Branch administers the Northern Ireland Prison and Borstal service 
and is responsible for the preparation of new legislation relating to the treat- 
ment of offenders. It shares with the Child Welfare Branch responsibility for 
the probation and after-care service. Probation Officers in Northern Ireland 
are, employed directly by the Ministry and not by “probation committees . 
The penal system is similar to that in Great Britain but many of the changes 
introduced in the Criminal Justice Acts of 1961 and 1967 have not been fol- 
lowed here There are no detention centres in Northern Ireland and under a 
new Treatment of Offenders Act of 1968 the Ministry is now preparing to 
establish a new voung offenders’ centre and remand centre for the 17-21 age 
group This will be the only one of its kind in the United Kingdom. 



Child Welfare 

This Branch is responsible for the law relating to children and young 
persons and the adoption of children. As in Great Britain, the care of deprived 
children is primarily the responsibility of local authorities and voluntary 
organisations subject to oversight and inspection by the Ministry. The law is 
broadly similar to that in Great Britain, perhaps the main difference being that 
the local authority child care service is part of the welfare committee’s func- 
tions and is not under the care of separate children’s committees. There are no 
approved schools under local authority management and these schools (which 
are called “training schools” in Northern Ireland) are under voluntary or 
statutory boards of management. 
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IVlKcelten the “residual legatee” functions which are the respon- 

r ThlS fKome Office in London. It includes a variety of services such as 

^lllathig to vivisection, the game laws, the protection of wild, birds and 
the law reiaung relating to elections and franchise. An offshoot 

to conjunction with the Prisons Branch deals with petitions for 
*e exercise of the Royal Prerogative of Mercy. 

Road Traffic and Road Safety 



t pOTs lation and Enforcement 

tfp Ministry is responsible for road traffic legislation (which is now 
hein consolidated) and for a mass of subordinate legislation affecting almost 
**“* 0 f road traffic and, in this respect, performs functions similar to 

SS fSh by the Ministry of Transport. Enforcement is carried out pri- 
maSv bv the police with the assistance of traffic wardens employed by the 
Ministry but under the direction of the police. 



Testing and Licensing 

The Ministry is responsible for the licensing of public service and goods 
vehicles and of drivers and conductors. The Ministry’s Public Service Vehicle 
Inspectorate is also responsible for the administration of driving tests 

generally. 

Traffic Management 

The Ministry is responsible for traffic management schemes throughout 
Northern Ireland which are carried out in co-operation with the police, road 
authorities and the Ministry of Development as trunk road authority. The 
Ministry is responsible for the payment of grant in respect of the provision 
and maintenance of traffic signs, lights and other road safety devices. 



Road Safety 

The Ministry’s responsibility for road-safety education is carried out 
mainly through the agency of the Royal Society for the Prevention of Accidents 
(Ro.S.P.A.). Local '“authorities working through road-safety committees 
receive guidance from the regional organiser of Ro.S.P.A. and financial help 
from the Road Fund through the Ministry. 



Accounts 

Claims and Payments 

Examining claims for direct payment. 

Calculation of police pensions and Petty Sessions Service pensions. 

Determining amounts payable in cases not wholly covered by Regulations, 
or on which advice is sought, e.g. : — 

Special Rent Allowances of police. 

Police removal expenses. 

Witnesses’ expenses. 

Payments and Audit 

(a) Payment of accounts, imprests and pensions. Recording payments and 
receipts. Custody of vouchers. Furnishing monthly Cash Accounts and 
annual Appropriation Accounts. Keeping of Escheated Estates accounts. 
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(b) Audit of police sub-accounts. Examination of financial records kept and 
cash held by District Inspectors and of records kept by County Inspectors. 

(c) Audit of sub-accounts of Clerks of Petty Sessions, Prisons Borstals and 
Crown Solicitors. Examination of records kept and cash held by Clerks of 
Petty Sessions, Prisons and Borstals. 

Establishment 

The recruitment, promotion and allocation of staff, including the County 
Courts Service, the Petty Sessions Service, the Probation and After-Care 
Service and civilian staff employed in police offices. 

The inspection of posts to ensure grading and number of staff employed 
are correct. 

Staff training and job analysis. 

All matters pertaining to staff such as annual, sick and special leave, 
attendance, salaries, discipline and other miscellaneous personnel duties. 

The termination of services of staff on grounds of age-limit, redundancy 
or inefficiency or misconduct. 



MEMORANDUM BY 
THE MINISTRY OF AGRICULTURE 

1. As a result the Government of Ireland Act 1920 agriculture is a trans- 
ferred subject and responsibility for its development in Northern Ireland 
therefore rests with the Government of Northern Ireland. This has proved 
advantageous in most respects because the problems of Northern Ireland 
agriculture differ in many ways from those of agriculture in Great Britain. For 
example: — 

(a) all farms are owner-occupied in Northern Ireland whereas in Great 
Britain about half are stiff occupied by tenants; 

(b) the average size of farm in Northern Ireland is smaller and the 
climate is damper than in most parts of Great Britain with the result 
that Northern Ireland agriculture relies more heavily on grassland 
and the production of livestock and livestock products than does 
agriculture in Great Britain; 

(c) Northern Ireland is more dependent on imported feedingstuffs than 
is Great Britain, partly because there is little cereal production in 
Northern Ireland and partly because Northern Ireland farmers have 
built up pig and poultry production on imported feedingstuffs as a 
means of increasing the size of their farm businesses; 

(d) because Northern Ireland is separated from Great Britain by the sea 
it has problems of marketing of farm produce and extra transport 
costs on both incoming supplies and outgoing produce which are not 
experienced in Great Britain; 

(e) this comparative isolation has on the other hand given Northern 
Ireland some advantages in helping the Ministry and the farmers to 
maintain an animal and plant health status which is superior in some 
respects to that in Great Britain; for example, there has not been an 
outbreak of Foot and Mouth Disease in Northern Ireland since 1941 
nor of Swine Fever since 1958; about 97 per cent of the cattle herds in 
Northern Ireland are already free of brucellosis; warble infestation of 
cattle has been practically eliminated; wart disease of potatoes and 
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potato root eelworm have been kept more under control than in 
Great Britain; 

in addition to being separated by sea from the rest of the United 
w Kingdom Northern Ireland is the only part of the United Kingdom 
which has a land frontier with the Republic of Ireland. This results 
h several problems which are not shared by farmers and food 
traders in Great Britain. For example. Northern Ireland vegetables, 
fruit and other food products cannot compete in the Eire market 
berause of tariffs imposed by the Eire Government whereas all 
Eire vegetables, fruit and other food products can and do enter 
Northern Ireland free of duty and are often sold at prices far below 
those prevailing in Eire. This seriously undermines market prices in 
Northern Ireland with consequent loss to producers. Again, the 
Northern Ireland Pigs Marketing Scheme is being endangered by the 
smuggling of fat pigs from Northern Ireland to the Republic to take 
advantage of the artificially high price of pigs in the Republic. Yet 
bacon from the Republic is being sold in Northern Ireland at prices 
of up to 6d. per lb. less than at home. 

Since 1965, the Eire meat plants have been heavily subsidised by 
the Government and have been able not only to undersell Northern 
Ireland plants in the English market at times when meat is plentiful 
but also have been able to outbid Northern Ireland plants for 
Northern Ireland fatstock at times when the latter are in short supply. 

Differences of approach in Northern Ireland 

2. Because of the above differences the approach to the agricultural industry 
iii Northern Ireland must be somewhat different from that in Great Britain. 
For example, the Northern Ireland Ministry of Agriculture must concentrate 
more on animal production than on crop production; it must take additional 
measures to maintain a relatively high animal and plant health status; it must 
concentrate more on the marketing of the produce and on its quality because 
of the fact that two-thirds of it must be sold outside Northern Ireland and 
must carry heavy sea transport costs to reach its destination and it must direct 
agricultural research, education and advisory services to the particular needs 
of the industry in Northern Ireland. Northern Ireland has drainage problems 
which are different from those in most parts of Great Britain; there is a 
greater need for agricultural development services than in Great Britain and, 
finally, forestry policy must be varied to suit local circumstances. The Northern 
Ireland Ministry of Agriculture has been geared to the need to cater for the 
particular problems of Northern Ireland agriculture in a way which a single 
Ministry for the United Kingdom could hardly have done. 

Close co-operation with Great Britain 

3. At the same time the Ministry of Agriculture in Northern Ireland has 
always been conscious of the need for the closest possible co-operation with 
the Ministry of Agriculture, Fisheries and Food in London and with other 
agricultural bodies in Great Britain. Not only are Northern Ireland’s finances 
closely linked with those of the United Kingdom as a whole but Northern 
Ireland is dependent on the British market for the sale of about two-thirds of 
its agricultural produce. Examples of this co-operation and even integration 
are as follows : — 

(a) In certain fields which come within the jurisdiction of the Govern- 
ment of Northern Ireland the Northern Ireland Ministry of Agricul- 
ture has, nevertheless, chosen to administer United Kingdom 
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legislation in Northern Ireland. An example is the recent Medicines 
Act for which five different United Kingdom Ministers have respond- 
bility for administration, namely, the Minister of Health, the Minister 
of Agriculture, Fisheries and Food, the Secretary of State for 
Scotland, the Northern Ireland Minister of Health and Social Services 
and the Northern Ireland Minister of Agriculture. 

(b) In some cases Northern Ireland has joined with Great Britain in the 
setting up of a United Kingdom Agricultural Marketing Board, for 
example, the British Wool Marketing Board and the British Egg 
Marketing Board both operate throughout the entire United Kingdom. 

(c) When the United Kingdom Government decided to introduce agri- 
cultural price support measures in the early 1930s it was agreed that 
the Ministry of Agriculture, Fisheries and Food in London would 
be responsible for such measures in Northern Ireland and that the 
Ministry of Agriculture for Northern Ireland would administer them 
in Northern Ireland as agent for the Ministry in London. As such 
measures developed during the war and post-war years, the arrange- 
ment has continued. The total cost of such measures in Northern 
Ireland is of the order of £30 million per annum and such an amount 
could not have been found within the normal financial arrangements 
between Stormont and Whitehall. This compares with about £10 
million per annum voted by the Northern Ireland Parliament and 
spent by the Ministry on other aspects of agricultural development. 

(d) Because the Ministry of Agriculture, Fisheries and Food is respon- 
sible for agricultural support measures both in England and Wales 
and in Northern Ireland, it has not been possible to make substantial 
variations in the measures as they apply in Northern Ireland com- 
pared with England and Wales. However, small variations have been 
possible, for example, in the case of the Farm Business Recording 
Scheme grants have been payable in Northern Ireland to farmers who 
keep their own farm accounts whereas in England and Wales they 
have been payable only to farmers who employed a secretarial 
agency to keep their accounts. The reason for this difference is that in 
Northern Ireland the Ministry’s Advisory Service had for some 
years been concentrating on teaching farmers how to keep their own 
accounts and it would therefore not have made sense to have limited 
the grant to those who employed an agency for the purpose. In return 
for this concession the Ministry in Nothem Ireland agreed to reduce 
the rate of grant in such cases from £100 per annum to £90 per 
annum. 

(e) Because of Northern Ireland’s distance from the main market in 
Great Britain, and because the price support system since 1957 has 
been related to the market place rather than to the farm gate, the 
total returns to Northern Ireland farmers have been substantially 
less than to corresponding farmers in Great Britain. In order to help 
to meet this difficulty it was agreed in 1957 that a special assistance 
grant should be paid by the Ministry of Agriculture, Fisheries and 
Food to the Northern Ireland Exchequer for the purpose of financing 
schemes which would help Northern Ireland farmers to overcome the 
handicap of remoteness. At present this grant is at the rate of 
£lf million per annum and the schemes which it is used to finance 
are agreed by the Northern Ireland Ministry of Agriculture with the 
Agricultural Departments in Great Britain before being put into 
operation. 
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. Frora W hat has been said it will be clear that the development of 
Northern Ireland agriculture has not been dependent entirely on the const!- 
S , nosition of Northern Ireland and on the powers of the Northern 
Trehnd Ministry of Agriculture. On the whole the combination of the 
Uiniirv’s own efforts within its constitutional powers and its efforts as an 
pnf of the Ministry of Agriculture, Fisheries and Food have proved success- 
f 1 and the productivity of Northern Ireland agriculture has continued to 
crease at a rate similar to that of agriculture in Great Britain. But the rate of 
increase in farm income has not kept pace with that in Great Britain. 



Northern Ireland agricultural problems 

r The lagging be hin d of Northern Ireland farm income is partly a result of 
Northern Ireland’s remoteness resulting in higher costs of animal feedingstuffs 
and lower prices of farm products and partly a result of the smaller average 
farm size in Northern Ireland. The special assistance grant is equivalent to 
less than half of the financial disadvantages of remoteness leaving more than 
half to be borne by Northern Ireland farmers. The Northern Ireland Govern- 
ment has not been in a position to make good this deficiency from its own 
funds. The rate of increase in average farm size, while aided by the United 
Kingdom farm amalgamation incentive grants, is even more affected by the 
speed with which alternative jobs can be provided for the unemployed and for 
people leaving farming. It would appear that Northern Ireland will have many 
non-viable farm businesses and a high rate of unemployment for many years. 



Constitutional difficulties over the years 

6. The Northern Ireland Ministry of Agriculture will, of course, continue to 
promote schemes to increase the competitiveness of Northern Ireland products 
in markets outside Northern Ireland. Despite the fact that agriculture is a trans- 
ferred subject, the Ministry’s efforts to promote such schemes have over the 
years been restricted by various sections of the Government of Ireland Act 
1920. In particular they have been restricted by Sections 4(1)(7), 4(1)(13) and 
21(1). Section 4(1)(7) prohibited the Northern Ireland Parliament from legis- 
lating in respect of trade with any place outside Northern Ireland while 
Section 4(1)(13) prevented the Northern Ireland Government from legislating 
to provide for the marking of grades of agricultural produce. Section 21(1) 
prohibited the Northern Ireland Parliament from legislating to impose Excise 
duties on articles manufactured and produced. 

7. The effects of these restrictions have been alleviated to some extent by a 
number of amendments to the 1 920 Act, particularly : — 

(a) Section 2(1) of the Northern Ireland (Miscellaneous Provisions) Act 
1928 as a result of which the Northern Ireland Government was 
enabled to regulate the quality of agricultural produce destined for 
Great Britain, the Isle of Man or the Irish Republic; 

(b) Sections 18 and 19 of the Northern Ireland Act 1962 which extended 
the concessions of the 1928 Act to produce destined for countries 
other than Great Britain, Isle of Man and the Irish Republic and 
authorised the Northern Ireland Government to impose charges to 
meet costs of measures taken; 

(c) Section 28 .of the United Kingdom Agricultural Marketing Act 1933 
(repeated in Section 53(2) of the United Kingdom Agricultural 
Marketing Act 1958) which made it possible for the Flome Secretary 
to issue a certificate to enable a Northern Ireland marketing scheme 
which subserved a corresponding scheme in Great Britain to regulate 
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the marketing of Northern Ireland agricultural produce in Great 
Britain. This had the effect of removing the restrictiveness of Section 
4(1)(7) of the 1920 Act on a Northern Ireland Agricultural Marketing 
Board provided there was a similar Board in Great Britain. 

(d) Section 49 of the United Kingdom Agriculture (Miscellaneous Pro- 
visions) Act 1968 amended Section 53(2) of the 1958 Agricultural 
Marketing Act to enable the Home Secretary to give a certificate in 
respect of any Northern Ireland Agricultural Marketing Scheme 
irrespective of whether it subserved a corresponding scheme in Great 
Britain. 

(e) Section 40 of the Trade Descriptions Act 1968 removed some of the 
limitations imposed on the Government of Northern Ireland bv 
Secton 4(1)(13) of the Government of Ireland Act 1920. 



MEMORANDUM BY 
THE MINISTRY OF COMMERCE 

1. Attached is a list of the main functions of the Ministry of Commerce on 
transferred matters analysed according to activities where the Ministry has 
operated : — 

(a) separately and differently from the rest of the United Kingdom; 

(b) largely on the same lines, although perhaps with marginal differences; 
and 

(c) without exercising its powers, because of the inherent practical diffi- 
culties of doing so, and United Kingdom legislation applies. 

2. It will be seen that certain activities have not lent themselves to separate 
Northern Ireland legislation because of the exceptional practical difficulties 
which would be involved. An example is the monopolies legislation; it would 
be technically possible for a monopoly position to apply to Northern Ireland 
where the supplier was a local firm or organisation which could be the subject 
of a directive by the Northern Ireland Government; but it is much more likely 
that the monopoly in question would be outside the local jurisdiction. This is 
because Northern Ireland is a relatively small but integral part of a larger 
economic unit. For the same reason it has not been a practical proposition to 
legislate on, for example, restrictive trade practices or, more recently, trade 
descriptions. In the latter case it would have been possible to enact provisions 
corresponding to the Westminster legislation to protect the Northern Ireland 
consumer against misdescription, but the view was taken that it would not 
be in the interests of the consumer or of trade between Northern Ireland and 
the rest of the United Kingdom to have separate codes of law in this field. 
In all cases of this kind where a transferred power has not been exercised, an 
appropriate reservation of power has been included in the United Kingdom 
legislation concerned. It therefore remains open to the Ministry to propose 
separate Northern Ireland legislation should circumstances change. 

3. At the opposite end of the spectrum are areas where the Ministry has 
exercised powers which have had — at the time — no real counterpart in the 
rest of the United Kingdom. These have been extensive in the field of financial 
aids to industry. A major example was the Capital Grants to Industry scheme, 
which was enacted in 1954 and provided a unique scheme of standard capital 
grants towards re-equipment and modernisation by Northern Ireland industry 
until it was superseded by Investment Grants in 1966. The present Investment 
tyrant scheme also operates under Northern Ireland legislation but is admin- 
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‘stered largely, although not entirely, on parallel lines to the scheme of the 
same name in Great Britain. 

Other examples in this field where the Ministry has followed an indepen- 
H nf and distinctive line are the industrial fuel subsidy, introduced in 1953, 
d the Industrial Advice Grant scheme (1964) under which grants are paid 
towards 'he fees of management consultants engaged by manufacturing firms. 
Th“se schemes were introduced to meet specific needs, the financial implica- 
tions having first been cleared with the United Kingdom Treasury, and at 
esent ^ ave n0 direct counterpart in Great Britain — although experiments 
with a consultancy grant scheme are now taking place there. 

5 The Ministry has also followed an independent line in the fields of 
electricity supply, a natural result of our physical separation from the Great 
Britain grid system, and gas supply. The regulation of harbours has also been 
developing along somewhat different lines. An interesting minor example is the 
Statistics of Trade legislation, under which the effect of separate constitutional 
powers has been to give less discretion to Government departments here than 
is possessed by their counterparts in Great Britain. 

6. There is a further important area in which differences between Northern 
Ireland and the rest of the United Kingdom have been less a matter of distinct 
statutory powers than the way in which they have been exercised. An 
important example here is in the field of industrial development, where we 
have tended to follow in our own legislation the main provisions of the various 
Westminster enactments, but where we have used our powers more extensively 
and flexibly than the equivalent powers were being used in the Development 
or Unemployment Areas in Great Britain. This has been justified by our con- 
siderably higher level of unemployment and has been done in consultation with 
the Ministry of Finance and the British Treasury. 



7. Until 1966 our typical “package” offer for an attractive industrial project 
of a Government factory at a concession rent, capital and other financial 
assistance (and the continuing prospect of standard Capital Grants for 
re-equipment and modernisation) was considerably better than the industrialist 
could expect to be offered in Great Britain. Since then the position has 
changed: our assistance is still flexible— even more so than in the past— 
and competitive; but the margin of advantage over the Development Areas 
(particularly those parts attracting special aid) has been drastically reduced 
following a more vigorous regional policy at Westminster and the general 
level of assistance available has been pushed up to a point beyond which it is 
difficult to go without incurring a new degree of financial risk. As regional 
programmes have become more comprehensive and expensive it has become 
correspondingly more difficult to persuade the Treasury — particularly in the 
recent economic climate — to allow Northern Ireland to maintain its differen- 
tial. 1 he conclusion must be that in this area the amount of finance available 

lL m r^ P ° rtant that t ! ie relativel y minor differences which exist in powers, 
na the. the piper— m this case the British Treasury — largely calls the tune. 



rJ,5 pe T pS wor * e “P hasi sing that the practical advantages of separate 
and J P0W T ?, tbs - deld of aid t0 industr y ™ry according to time 
Mms ^lwa ^ the md 1950s the Capital Grants scheme enlbled the 
modernisation wi»n large-scale financial assistance towards re-equipment and 
our Investment rf 1 » b mtec Kingdom scheme was not contemplated. Today 
Grant scheme preserves special features but sonle 80 per cent 

is E offeSl in ™ g P ' ant and ma chinery, simply duplicates what 
g ™ ed m comparable areas m Great Britain. It seems unlikely, in 
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the present economic climate, that we would be allowed by Whitehall to offer 
more although circumstances could again change. This is not an argument 
against separate powers, but should be borne in mind when the practical 
effects are being considered. 

9. As the attached note shows, many of the Ministry’s activities have been 
operated under separate Northern Ireland powers but in line with the rest of 
the United Kingdom— although with marginal differences in most cases. Many 
of these functions are of a regulatory kind where it is advantageous to avoid 
major differences. 

ANALYSIS OF MAIN FUNCTIONS OF MINISTRY OF COMMERCE 

Activities are analysed under three headings where the Ministry has 
operated as follows: — 

A. Separately and differently jrom the rest of the United Kingdom. 

Certain assistance to Industry: — 

Subsidy towards Fuel Costs 

Grants for: employment of consultants; 

co-operative activities of the Linen Guild; 
management training; 

capital investment (Capital Grants to Industry Scheme 

until superseded) 

Loans for re-equipment or modernisation 
Mineral development 
Development of Tourism 
Harbours 1 

Electricity > Administration and regulation 
Gas J 

Administration of assistance to industrial development (although the 
legislation is similar to that in Great Britain). 

B. Largely on same lines , although perhaps with marginal differences 
Investment Grants for industry (plant and machinery) 

Industrial and Trade Statistics (less comprehensive than in Great Britain) 

Weights and Measures 

Geological Survey 

Regulation of Mines and Quarries 

Petroleum 

Aid to Industrial Research 

The Companies Acts and some 14 other codes administered by the 
Companies Branch. 

C Without exercising its powers because of the inherent practical difficulties 
of doing so, and United Kingdom legislation applies 
Control of Prices (except in the fields of gas and electricity, where statu- 
tory functions apply) 

Restrictive Trade Practices 
Monopolies and mergers 
Industrial re-organisation 
Re-sale price maintenance 
Trade Descriptions 

Finance Act amendment on Friendly Societies 

Building Societies based in Great Britain but operating in Northern 
Ireland. ° 

Exploration of the Continental Shelf. 
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MEMORANDUM BY 

THE MINISTRY OF DEVELOPMENT 

ThP Ministry of Development was set up on the 1st January, 1965, to 
, . „ Slither under one Minister, what were described as the key functions 

b , rm . g fraffructure Local Government, Planning, Development and Public 

Transport The main services are Local Government, Housing, Water Town 
and Country Planning, New and expanded Towns, Roads, and Inland 

lraD At°Westminster the Ministers responsible are Housing and Local Govern- 
ment and Transport. 



Local Government 

The Ministry is the Government Department which has in general the 
closest relationship with local authorities. It has particular responsibilities 
for the supervision of local authority financial activities, including loan sanc- 
tions for a wide range of capital expenditure. 

The powers and duties of local authorities vary according to the type of 
the authority and include not only those services which by statute must be 
provided in the area, but also a wide range of other services which the 
authority may provide under permissive enactments. 

Although the organisation of local government in Northern Ireland is very 
similar to that in England and Wales (except that Northern Ireland has no 
Parish Councils), the functions of authorities in the two areas differ in some 
respects. For example, local authorities in Northern Ireland have no direct 
responsibility for the administration of what are generally known as the pro- 
tective services, i.e. police and (except in Belfast) fire services; Rural District 
Councils in Northern Ireland are not rating authorities; and outside Belfast 
the superannuation of most local government officers is the responsibility of 
the Northern Ireland Local Government Officers’ Superannuation Committee. 

Proposals recently announced in a White Paper envisage the replacement 
of the present County, County Borough, Borough, Urban and Rural Councils 
by a single tier system with seventeen all-purpose authorities based on the 
principal centres of population. 

Grants payable to local authorities have not always been exact counter- 
parts of English grants. In Northern Ireland the tendency has been to retain 
specific grants rather than develop the block grants system though there is a 
very substantial General Exchequer Contribution to local revenues. 

A recent example of a local modification of an English development is 
the Northern Ireland Domestic Rate Aid Grant. This consolidates into one 
grant Domestic Rate Aid and Rates Rebates. It avoids the necessity of setting 
up machinery in the various local rating authorities — some quite small — to 
administer a ratepayers means test. There is a considerable saving in admini- 
strative expenses which benefits the ratepayers. 

Housing 

The Ministry administers the various Acts designed to encourage the 
provision and improvement of houses for workers. 

Financial assistance is available towards the provision of houses, subject 
to certain limitations of size, f or : — 

(a) owner-occupation and letting; 

(b) local housing authorities for houses for letting; 
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(c) the Northern Ireland Housing Trust for houses for letting; 

(d) Housing Associations for houses for letting; 

(e) the provision of houses on farms. 

Aid is also given towards ; — 

(f ) slum clearance and redevelopment, and 

(a) conversions and improvements. 

The Ministry also deals with Rent Control matters in the private sector. 
The rents chargeable by the housing authorities do not come within the Rent 
Restrictions Acts but are subject to Ministry approval. 

Practice in regard to public authority housing, while generally com- 
parable in intent with that in Great Britain, differs in detail. 

The Northern Ireland Housing Trust, a statutory body set up to supple- 
ment the efforts of local authorities in the housing field, is not based on a Great 
Britain pattern. Rent restriction legislation at Stormont has not always been in 
step with that at Westminster and for many years subsidies were not available 
generally for houses for owner-occupation in Great Britain. 

Water 

The Ministry offers capital grants towards the cost of certain schemes for 
the provision of water for domestic use and for industry and special financial 
assistance where in growth areas it is desirable to make provision for 
accelerated development. Its officers examine the schemes put forward and 
assist the authorities in long-term planning, demand projections and assess- 
ment of water resources. 



Planning 

The present statutory basis of land use planning in Northern Ireland is 
provided bv the Planning Acts (N.I.) 1931 and 1944. These Acts effectively 
vest the power of giving or withholding planning permission for the carrying 
out of development (pending the making of schemes under the 1931 Act) in 
the County, County Borough, Borough and Urban District Councils. 

Though its specific statutory powers are limited, the Ministry of Develop- 
ment has general responsibility for planning. 

The Government’s regional planning policy is based on a survey and plan 
for the Belfast Region prepared by Sir Robert Matthew in 1962 and endorsed 
by its Economic Consultant, Professor Thomas Wilson. 

This requires a limitation on the future growth of the Belfast Urban 
Area, the preservation of a greenscape round the city and the creation of 
“counter magnets” to Belfast of sufficient size to possess the industrial poten- 
tial, the services and the social facilities necessary to attract private investment 
and development 

The major new development was to be the creation of a “regional city” 
at Lurgan and Portadown — Craigavon — and the expansion of other towns. 

The New Towns Act (N.I.) 1965 became law in the Summer of 1965. 
This Act provides for the creation of New Towns and the expansion and 
development of existing towns with the object of creating the environment and 
facilities which would attract investment in industry and commerce and thus 
give additional employment. 

Other recommendations included the public acquisition or control of 
amenity areas — this is now proceeding under the Amenity Lands Act (N.I.) 
1964; the acceptance by the Government of full responsibility for the payment 
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, ru^n nation under the Planning Acts— this new point has been met by 
1SS Development Values (Compensation) Act (N.I.) 1965; and the 
Utilisation of planning control and the introduction of comprehensive 
legislation — a subject which is still under active examination. 

1 Th . Mln i,trv has sponsored or undertaken the preparation of develop- 
ment's for a number if key areas in Northern Ireland. 



Roads 

The Ministry is responsible for legislation, planning and general matters 
r'nncpmins roads (other than road traffic and safety, which are the respon- 
^hilitv of the Ministry of Home Affairs), including the designation of “E” 
routes under international agreements. It is also the road authority for the 
trank road system— the main system of routes for through traffic— including 
motorways As road authority for trunk roads, it constructs, improves and 
maintains such roads. The work on design and supervision of contracts may 
be carried out directly, by the appointment of consultants or by other road 



authorities as agents. 

For roads other than trunk roads, the council of each county is the road 
authority responsible for the upkeep and improvement of all roads situated 
in the rural districts of that county and the council of a county borough, a 
borough or an urban district is the road authority for the roads situated 
Wi thin its administrative area. 

The entire cost of construction, improvement and maintenance of trunk 
roads is met out of monies provided by Parliament. The cost of other roads 
falls on local road authorities, being met partly from rates and partly from 
grants paid from the Road Fund. 



Maud Transport 

Public local transport is a matter for the Ministry of Development and 
this has enabled it and its predecessors to meet local difficulties as they arise. 
It has not followed the practice in Great Britain as the problem here has not 
only been different in size but in some respects different in kind. 

The chief feature of the development of transport in Northern Ireland 
over the past 20 years has been a very rapid increase in road transport and a 
persistent decline on the part of the railways. 

Road transport in Northern Ireland was nationalised in 1935, and in 
1948 public ownership was extended to include rail transport as well. With 
the objective of merging road and rail transport in a single undertaking the 
Transport Act (N.I.) 1948 set up the Ulster Transport Authority, a publicly- 
owned undertaking, to provide an efficient, economical and properly integrated 
system of public inland transport for passengers and goods by road and rail 
in Northern Ireland. The Authority at first operated only one section of the 
railway system, but by 1958 all rail services in Northern Ireland were brought 
under unified control. 

Repeated reductions in railway mileage were found necessary, but it did 
not prove possible to put railway finances on a sound basis. 

At the same time the road freight and road passenger sides of the 
Authority also experienced financial difficulties. 

A review of all aspects of inland transport was undertaken, and in 
February 1964 the Government announced a new policy for public transport 
in Northern Ireland. This involved : — 

(a) the abolition of the Authority’s statutory monopoly of public 
transport; 
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(b) the introduction of licensing schemes for road freight and road 
passenger service operators, with open competition, and 

(c) the reorganisation of the Authority, so that each main activity would 
be carried on by a separate, specialised, undertaking. 

These proposals were given legislative effect by the Transport Acts (N.I.) 
1966 and 1967. 

The reorganisation of public transport was completed by the abolition of 
the Ulster Transport Authority and the establishment of the Northern Ireland 
Transport Holding Company, whose members are appointed by the Minister 
and whose policy may be determined by him. 

International agreements on the movement of road passenger and road 
freight transport can affect Northern Ireland but are made by the United 
Kingdom. In practice they are made after consultation with the Government 
of Northern Ireland. 



MEMORANDUM BY THE MINISTRY OF EDUCATION 
General Position 

1. Education in Northern Ireland is a transferred service. The legislation 
under which the statutory education system operates is Northern Ireland 
legislation and all the public monies disbursed by the Ministry of Education 
both statutory and extra-statutory are voted by the Parliament of Northern 
Ireland. 

2. No public monies voted at Westminster for the education service are paid • 
to any educational establishment in Northern Ireland, except to the very 
limited extent that grants to finance specific research projects at Northern 
Ireland Universities may be made by the Research Councils which operate 
under the aegis of the Department of Education and Science. (Students from 
Great Britain attending universities or other higher education establishments 
may also hold scholarships or bursaries payable in whole or in part from 
funds voted at Westminster.) There is accordingly no control from West- 
minster over the education system of Northern Ireland other than (i) the legal 
limitations of the Government of Ireland Act and (ii) the financial limitations 
imposed by the Treasury. 

Limitations imposed by or arising from the Government of Ireland Act 

3. The only provisions of the Government of Ireland Act which are directly 
relevant to the administration of the education system in Northern Ireland are 
those contained in Sections 5 and 8, which broadly provide (i) that the 
Government shall not endow any religion and (ii) that no person shall be 
afforded any advantage or suffer any disadvantage on account of religious 
belief. 

4. In the 1920s difficulties arose from the interpretation of the prohibition 
against the endowment of any religion : the Ministry’s legal advisers held 
that this meant that no public monies could be used to finance the giving of 
religious instruction in schools wholly financed from public funds, i.e. in 
schools provided by or transferred to the education authorities established 
under the Education Act of 1923. The Ministry’s legal advisers, however, later 
revised the interpretation of what constituted’ “endowment of religion”. 

5. It can now be said that the position has been reached without, so far as 
the Ministry is aware, its propriety ever having been questioned, when the 
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fitmnrine from public funds of (a) the giving of religious instruction whether 
T' or non-denominational in grant-aided schools and other educa- 

esStoents (other than the Queen’s University of Belfast where 



tional 



special provisions apply) and (b) t. 

whether denomination El 



the 

the training of teachers to give religious 



fraction whether denominational or non-denominational, is accepted as 
not constituting a breach of the provisions of the Government of Ireland Act. 



, Tlie Ministry’s legal advisers, however, still hold to the view that for 
nubile funds to be used to finance students following courses of training 
specifically designed to prepare them for entry to the priesthood or ministry 
of any church would constitute an endowment of religion. Accordingly no 
scholarships or bursaries from public funds are available to Northern Ireland 
students for such courses, whereas, so far as the Ministry is aware, no such 
restriction operates generally in Great Britain. Intending “ordinands” receive, 
however, the same measure of assistance from public funds as any other 
students for primary (non-theological) degree courses. 



1, No capital grants are given from public education funds for which the 
Ministry is responsible to any church or church body as such, on the grounds 
that the payment of such grants would constitute an endowment of religion 
and thus infringe the provisions of the Government of Ireland Act. Accord- 
ingly, premises in respect of which capital grants are given to voluntary bodies 
mus t’ be held in trust for purely educational (or youth welfare) purposes. The 
Ministry thus ensures that the premises of voluntary schools provided or 
improved with the aid of grant from public funds are legally alienated from 
any church or church body as such. It also provides by statutory regulations 
governing the use of such premises that they may not be used for purposes 
outside the scope of the Education Acts and the Youth Welfare, Physical 
Tr ainin g and Recreation Act. This ensures that there is no indirect endow- 
ment of religion in that school premises cannot, without breach of trust, be 
used for church purposes as such. 



8. It is a statutory requirement written into the Education Act that no child 
in attendance at any grant-aided school may be required to receive religious 
education of which his parents disapprove, or be denied any other advantages 
that such a school affords if he is withdrawn by his parents from religious 
observances at the school. 



MEMORANDUM BY THE MINISTRY OF FINANCE 

b _ The functions of the Ministry of Finance correspond to those of three 
major departments of the United Kingdom Government. The Ministry’s 
Treasury Division has functions in Northern Ireland corresponding to those 
of EM, Treasury, Establishment Division to those of the Civil Service 
Department and Works Division to those of the Ministry of Public Buildings 
and Works. These functions are described in more detail in the following 
paragraphs and brief reference is also made to other functions which have 
been allotted to the Ministry of Finance but which under the United Kingdom 
are the responsibility of a number of smaller departments. 

IT central function of the Ministry of Finance is the administration of 
tne financial business of the Northern Ireland Government. It thus performs 
od a local scale, many of the duties which H.M. Treasury and its associated 
« epartments perform on a national scale. These duties include the control of 
public expenditure, the management of the Exchequer, the Budget, the collec- 
tion ot transferred revenue (except for Motor Vehicle Duties and Selective 
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Employment Tax), Exchequer borrowing and lending. The system of rater- 
Exchequer relations described in the papers submitted by the Home Office 
and H.M. Treasury, necessitates close and regular consultation with H.M. 

Treasury on most of these matters. 



3. The Ministry has three main sources of borrowing. The first is from ‘'small 
savers” in Northern Ireland through the sale of Ulster Savings Certificates 
and Ulster Development Bonds on terms usually identical to those of the 
corresponding national issue. The second is by issues of Northern Ireland 
Exchequer Stock on the London Market as the opportunity arises. The third 
is by borrowing from the National Loans Fund within limits which are fixed 
from time to time by the United Kingdom Parliament. This last mentioned 
method of borrowing takes account of the very considerable investments by 
Northern Ireland people in the national small savings schemes which also 
operate in Northern Ireland, in Trustee Savings Banks and in Government 
securities generally. Lending is carried out either through the Government 
Loans Fund or direct from the Exchequer. The terms and conditions of loans 
are generally in line with those which apply to local authorities, nationalised 
industries, etc., in Great Britain, except that the only substantial nationalised 
industry”, the Electricity Board for Northern Ireland, is required to borrow 
independently for a large" part of its requirements. 



4 These functions are carried out by the Treasury Division of the Ministry, 
either directly or through the Estate Duty Office and Stamp Office. The 
Division also" has direct responsibility for administering certain grants mamly 
for science, learning and the arts. This originated when some of the corre- 
sponding grants in Great Britain were carried on Treasury Votes. In Great 
Britain the grants have been transferred to the Department of Education and 
Science. It "is possible that a similar transfer— to the Northern Ireland 
Ministry of Education— will be made at some date in the future. 



5. The Accounts Branch of the Ministry is attached to the Treasury Divi- 
sion. Apart from normal accounts functions, the Branch administers Ulster 
Savings Certificates and Development Bonds and pays salaries and wages for 
all departments of the Northern Ireland Government. 

6. The Division also controls Government publications^ and the supply of 
stationery and office machines to public departments. For this purpose it 
employs the Belfast office of Her Majesty’s Stationery Office as its agent, the 
cost of the staff of the office being apportioned between the two Governments. 



7. It has an Economic Section which is available to give economic advice to 
all Departments and to make economic studies, particularly in relation to 
longer range planning. The Section superintends Government statistics 
generally and publishes a half-yearly Digest of Statistics. It is also responsible 
for the Family Expenditure Survey. 

8. The Establishment Division of the Ministry carries out those functions 
In relation to the staffing and management of the Northern Ireland Civil 
Service which in the United Kingdom Civil Service were formerly carried out 
by H.M. Treasury and have recently been transferred to the Civil Service 
Department. Pay and conditions of service in the Northern Ireland Civil 
Service follow very closely the model of the United Kingdom Civil Service. 
On recruitment and establishment, the Establishment Division provides the 
secretariat of a Civil Service Commission for Northern Ireland which has 
responsibilities identical to those of its counterpart in London. Most permanent 
appointments are filled either as the result of local examinations or inter- 
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, remits to the administrative grade are also, by arrangement. 
Views. Some recrui petitions organised by the Civil Service Commission in 
taken from tne cuiup 

London. n1flnase ment function. Establishment Division includes a 

9. As part of its ^ 0 ^ isation and Methods Branch both of which pro- 
training school and * . f or a ii Northern Ireland Departments. It also, until 
vide a centrahsed serv nr { f a Computer Services Branch which 

1966 , J*d computer servi^ for all departments. Since 1966, this 

provides a central ^L the control of Treasury Division but it will soon revert 
Kvision which is to be reorganised and renamed the Civil 

Service Division. 

n _ Wnr tc Division of the Ministry carries out functions analogous to 
f rtry of Public Building and Works. It provides and maintains 

those ^ overnm ent Departments. It is the Government s normal 

accommodato r G^ion ^ ^ instruction industry in Northern Ireland, 
fJTfthe 2are of ancient monuments. Accommodation for Government 
J ients is generally speaking, built and furnished to the specifications 
SfSris of the Ministry of Public Building and Works. For many years 
the Division also acted as agent for that Ministry in the provision of accom- 
for branches of United Kingdom Departments in Northern Ireland. 
S fl, however, this work has been brought within the regional orgamsa- 
£? of t die Ministry of Public Building and Works, though Works Division 
continues to act as ’agent of the Post Office in Northern Ireland. 

,, The Ministry acts as the charity authority in Northern Ireland. As such 
it has certain powers of protecting and controlling charities cort espondmg in 
some measure to those exercised by the Charity Commissioners in England 
and Wales. It also administers a Central Investment Fund for chanties. 

11 Finally, there are several specialised offices and sub-departments which 
for administrative convenience have been attached to the Ministry of Finance. 
These include: — 

Office of the Parliamentary Draftsman; 



Valuation Office; 

Ordnance Survey Department; 
Public Record Office; 

Solicitors Branch; 

General Register Office; 

Land Registry; 

Registry of Deeds. 



13. Apart from the Works Division, already mentioned, a number of branches 
perform agency functions for departments of the United Kingdom Govern- 
ment: Estate Duty Office (valuation of private company shares), Valuation 
Office, Ordnance Survey, Solicitors Branch. The Office of the Parliamentary 
Draftsman examines United Kingdom legislation which applies in Northern 
Ireland and advises on any necessary adaptations. 



MEMORANDUM BY THE MINISTRY OF HEALTH AND 

SOCIAL SERVICES 

1. Functions and Organisation of the Ministry 

The Ministry of Health and Social Services carries out functions similar to 
those of the Department of Health and Social Security and the Department 
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of Employment and Productivity in Great Britain. The social services side of 
the Ministry covers broadly the work of the Department of Employment and 
Productivity together with that of the social security side of the former 
Department. The health side operates separately under a Second Secretary 
who is Accounting Officer for all health and welfare services. The centralised 
services of finance and establishment are however carried out for the whole 
Ministry by the social services side. The following paragraphs give a factual 
analysis of the working of the social services side of the Ministry with, where 
appropriate, comments on the working of devolution and its practical and 
constitutional limitations. A separate document has been prepared for the 
health side of the Department (see page 44). 

2. The Cash Social Services 

2.1. The main services operated by the social services side of the Ministry are 
those connected with the payment of cash benefits. I hese are the same as in 
Great Britain, namely the contributory benefits— unemployment, sickness, 
maternity and industrial injury benefits; pensions and allowances fox retirement 
and widowhood; guardian’s and child’s allowances; death grant; and the non- 
contributory family allowances and supplementary benefits. The rates of 
benefits and the contributions of employers and insured persons are also the 
same. 

2.2. The legislation, under which the cash social services are provided, is in 
the same terms as the corresponding Great Britain legislation except as 
regards residence (see paragraph 2.5), and every effort is made to secure exact 
parity of treatment. This is achieved by close liaison with the Department of 
Health and Social Security to ensure that procedural requirements are as far 
as practicable the same in Northern Ireland and Great Britain. Case law 
which has built up in Great Britain over the years is closely followed in the 
adjudication of claims to benefit. 

2.3. The national insurance, industrial injuries and family allowances schemes 
of Northern Ireland, Great Britain and the Isle of Man are closely linked by 
reciprocal arrangements, so that the social security rights of the individual are 
unaffected by movement from one part of the United Kingdom to another. 
The insurance schemes are funded and the National Insurance and Industrial 
Injuries Acts make provision for reinsurance between the funds in Northern 
Ireland and Great Britain by financial adjustments by means of which the 
funds are kept in the same relative balance, the effect being that they operate 
virtually as a single system and that the Northern Ireland funds have 100 per 
cent reinsurance from the British funds. 

2.4. The cost of family allowances and supplementary benefits falls directly 
on the Exchequers, and in the case of these services provision is made under 
the Social Services Agreement (more closely defined in the submission from 
the health side of the Ministry) for inter-Exchequer transfers which go 
part way towards equalising the burdens on Northern Ireland and Great 
Britain of these services : 80 per cent of the excess cost of the services in 
Northern Ireland, as compared with Great Britain (with provision for appro- 
priate allowance for any differences in the standards of the services provided 
— there being in fact no such difference), is reimbursed to the Northern Ireland 
Exchequer by the Treasury. 

2.5. As Northern Ireland has a land border with the Republic of Ireland 
where the social services are generally at a lower level it is essential to have 
additional tests related to residence for persons entering the country from out- 
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, TJ ited Kingdom. These additional tests apply mainly to unemploy- 
ment benefit and supplementary benefits. 

. Thp Ministry provides a local office service widely spread over more than 
sn offices to give in employment and placing serace, to revive claims and 
Sv ^employment benefit, to deal with the wide range of supplementary 
P y ^ 3 offer advice to employers and the public on most aspects of 
ffie Mtast^s work. Managers of local offices outside Belf ast and Londonderry 
(where there are Probate Registries) are empowered to deal with probate on 

small estates. 



3 Devolution and the Cash Social Services 

Tt was devolution which gave the Northern Ireland Government the power 
tn Vride as "a matter of policy, that the cash social services should be main- 
1m in D^i?y With those in Great Britain. But this policy could be carried 
ni onlv to the extent that arrangements could be made to secure the financial 
resources necessary to provide services on the Great Britain scale, and this 
hat depended on the sympathy with which, the case has been viewed m 
London since 1948 and" even earlier. The isolated devolution of power to 
Northern Ireland and the consequent establishment of two governmental 
machines results in the publication of accounts which show the extent of the 
financial transfers, e.g., between the national insurance funds, and suggests 
that they represent a subsidisation of Northern Ireland by the rest of the 
Kingdom, while similar cross-subsidisation which must necessarily exist 
between regions within Great Britain, or between England, Scotland and 
Wales, is concealed. 



3.2. Once the policy decision had been taken for uniformity throughout the 
United Kingdom and the necessary financial backing had been secured, the 
arguments for a separate system of legislation and administration had less 
validity. 

3.3. Devolution has enabled the Ministry to develop its own form of 
organisation of the machinery for the administration of benefit without regard 
to “the form adopted in Great Britain. With the wider dispersal of the popula- 
tion throughout the country, it was in 1946-48 thought likely that, even if local 
offices were designated to handle claims for insurance benefits, most of their 
business would be conducted by post, which would diminish the chief advan- 
tage of a local office system, namely, their closer contact with their clientele. 
On the other hand, contributory pensions had always been administered 
centrally, and the establishment of centralised machinery to handle sickness, 
maternity and injury benefit claims simplified the task of transferring this 
work from Approved Societies in 1948. The nature of the benefits makes it 
essential that unemployment benefit and supplementary benefits should be 
dealt with locally, so that the present hybrid system grew up, under which 
only those benefits were locally administered, and all others were handled 
centrally. 



3.4. It may be that the advantage no longer lies the same way; and if this 
were thought to be so, devolution would allow the Ministry to examine the 
question, and in the light of its findings to change the organisation, without 
regard to what happens in the rest of the United Kingdom. 

3.5. The constitutional limitations on the powers of the Northern Ireland 
Parliament and Government affect the cash social services very little. This 
is because the practice has developed of including in Westminster legislation 
clauses enabling the Northern Ireland Parliament to pass similar measures. 
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This has however, necessitated watchfulness, to ensure that if any doubt 
lhis MS, now , extension of powers was provided; and the success of 

win continue to depend-on the dose 
toon P tet^Sn the Ministry and its opposite numbers m Whitehall, which 
hafaliowed te Ministry to see, and be consulted on, proposals for legislation 
at Westminster at the earliest possible stage. 

, (j As reeards foreign and Commonwealth relations, reciprocity is normally 
^ b/tneans i of f co—„ ^ e «teUnited ffie ote 

S^i C th n oTvoice, There is therefore a prima facie limitation here of the 
MtoUtw “tedom of action. Yet any convention made must be capable of 
S riven effect in Northern Ireland’s municipal law, so that in practice 
h hi b«n necessary for the negotiators to consult the Mimstry-and they 
hare infect always done so— to ensure that the heads of agreement proposed 
were such as to have eSective operation in Northern Ireland as m Great 
Bribin' 1 and special provisions having effect only for the purposes of Northern 
Irish Taw (eg to secure the appropriate easement of onr residence condihoj 
for unemployment benefit) have been included as necessary in such 

conventions. 



4. Employment Services 

4 1 The employment services (including the special arrangements for disabled 
persons) in Northern Ireland and Great Britain are provided under broadly 
similar legislation, and administration in Northern Ireland is based on the 
Great Britain pattern. Registers of persons seeking work and of employers 
seeking workers are maintained at 28 local offices, while a separate register 
for th? Professional, Executive and Technical and Commercial classes is 
located in modem premises in the centre of Belfast. 



5. Devolution and the Employment Services 

5.1. It is considered that there are no practical or constitutional limitations 
on devolution so far as the employment services are concerned. 

5.2. Devolution, provides scope for local enterprise and innovation, in the 
development of the service. For instance, in setting up the Occupational 
Guidance Service for Adults shortly after the introduction of a similar service 
in Great Britain, the Ministry established a close link with the Department ot 
Psvcholosy at Queen’s University, Belfast, through the setting up or the 
Applied Psychology Advisory Service. This has enabled the service to benefit 
from the latest occupational guidance techniques, including the application ot 
psychometric tests, and has given ready access to more sophisticated testing 
procedures in difficult cases. 

5.3. There is another example of local innovation in the Ministry’s present 
policy of separating the employment service from the administration of 
unemployment benefit. Partial separation of functions exists in Great Britain, 
but in Northern Ireland it has been decided to abandon the traditional inter- 
view cubicle at a counter in favour of spacious interviewing areas laid out on 
an informal basis, separated by modern, soundproofed screens, and comfort- 
ably furnished with tables and chairs. The greater privacy and comfort of this 
system should enable the Ministry to provide a better employment counselling 
service. 

5.4. The Ministry has also in mind to introduce a much more effective scheme 
than appears to be necessary in the rest of the United Kingdom for the 
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, „ nnpmnloved workers, their families and possessions from the places 
wherfthey hve to other places where they can find suitable employment. 

Through the Safeguarding of Employment Act (Northern Ireland) 1947 
, k able to safeguard the interests of Northern Ireland workers by 

mate* provision for restricting the employment in Northern Ireland of other 
P^ons Without devolution it might not have been possible for Northern 
Ireland to be afforded such special consideration. 

6 Industrial Training 

’ TnHn atrial training is carried out in Northern Ireland under legislation 
teef e"nXg g to that which applies in Great Britain but Northern 
Stand's backwardness in industrial development and the shortages of skilled 
tabour have caused quite exceptional remedial measure to be taken. Govern- 
ment Training Centres have been or are being provided enabling about six 
KS the proportionate volume of training to be given. The system of Indus- 
trial Training Boards is now well established and extends to nine industries. 

7 Devolution and Industrial Training 

71 industrial training programmes are an important aspect of manpower 
strategy which must take account not only of national goals but of the social 
Md economic problems and opportunities of the regions which make up the 
Son These differ greatly, and bespoke programmes which are tailored to 
thl precise needs of each region are therefore essential if he regions are to 
mall their maximum contribution to the national well-being The best 
example is the way in which, certain aspects of the work of the Engineering 
and Construction Industrial Training Boards m Northern Ireland have been 
integrated into the Government’s plan for the achievement of strategic 
economic objectives. By the end of 1969, for instance, the Engineering and 
Construction Boards will themselves have recruited, well over 3,000 apprentices 
over and above the companies’ ordinary intake, in order to provide the man- 
power for long-term growth. These apprentices are trained in Government 
Training Centres and a substantial proportion of the cost is met by the 
Government. Without this deliberate enlargement of the pipeline of skill well 
beyond what is needed to supply existing industry’s needs, opportunities for 
training for skill would continue to be severely limited and this in turn would 
restrict the possibility of expanding employment. As a result of these and 
related policies, hoys leaving school in Northern Ireland have now almost as 
much chance of obtaining training for skill as their counterparts in the rest of 
the United Kingdom, and more than twice as much chance as their predeces- 
sors six years ago. 

7.2. There are, however, training facilities which can be most economically 
provided on a United Kingdom basis: “off the job” training for the water 
industry, which has only 500/600 employees in Northern Ireland, is an 
example. It is, however, merely a question, in instances like this, of buying 
access to the central facility. 

7.3. There do not appear to be any constitutional limitations in the powers 
of the Department, There are, however, practical limitations arising from the 
limited authority which the Ministry of Finance possesses in the allocation 
of funds. 

8. Industrial Relations 

8.1. Under the provisions of the Conciliation Act 1896 and the Industrial 
Courts Act 1919 the Ministry provides the services of conciliation officers to 
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assist in the settlement of disputes. Where a solution is not forthcoming at 
conciliation level the dispute may with the consent of both parties be referred 
for settlement to arbitration under the provisions of the above-mentioned 
Acts, the Ministry making the necessary arrangements. Under the Terms and 
Conditions of Employment Act (Northern Ireland) 1963 employers’ and 
workers’ organisations are enabled in certain circumstances to enforce collec- 
tive agreements within an industry. The Ministry is also empowered to 
appoint a Court of Inquiry or a Committee of Investigation to investigate 
the facts of a dispute. 

8.2. The Ministry is deeply involved with the implementation in Northern 
Ireland of the Westminster Government’s incomes policy. The policy has 
done much to encourage a move away from the traditional manner of wage 
negotiation and collective bargaining toward productivity bargaining in 
which pay rises are related to increased worker effort. There is a growing 
tendency to consult the Ministry on prospective wage agreements with a 
view to ensuring that they meet the fairly stringent requirements of the policy. 
The Westminster legislation involved, the Prices and Incomes Acts 1966-69, 
applies to Northern Ireland and the Ministry takes all possible steps to ensure 
that common criteria are applied here. 

8.3. The Government’s policy in Northern Ireland has been as far as possible 
to encourage voluntary collective bargaining between employers and work- 
people on matters affecting terms and conditions of employment. To foster 
this policy the Ministry assists in the establishment and maintenance of joint 
voluntary negotiating machinery and as a result Joint Industrial Councils are 
functioning in an increasing number of industries in Northern Ireland in the 
same manner as they do in Great Britain. However, in certain industries or 
branches of industries where organisation is not such to sustain collective 
negotiation the system is supplemented by statutory wage fixing through the 
medium of Wages Councils. 

8.4. The Wages Councils Act (Northern Ireland) 1945 authorises the Ministry 
to establish "Wages Councils in trades and industries in which voluntary 
negotiating machinery does not exist for the effective settlement of terms and 
conditions of employment or is shown to be inadequate to secure their 
observance by voluntary methods throughout the industry. Wages Councils 
submit proposals for the fixing or variation of minimum remuneration and of 
holidays and holiday remuneration to the Ministry which in turn makes 
Orders giving statutory force to such proposals. The legislation is similar to 
that in Great Britain. 

8.5. Under the Contracts of Employment and Redundancy Payments Act 
(Northern Ireland) 1965, employees who become redundant and who fulfil 
certain conditions of service are enabled to receive lump sum payments from 
their employers. The Act also requires employers to give their workers written 
particulars of the main terms of their employment and provides rights to a 
minimum period of notice by either party to terminate employment, but the 
Ministry has no specific function to see that these rights are enforced. The 
Northern Ireland legislation is, in effect, a combination of the two Great 
Britain equivalent Acts, the Contract of Employment legislation being in 
operation in Great Britain from 1963. The Northern Ireland and Great Britain 
Redundancy Funds are linked by reciprocal arrangements and the two schemes 
operate as one. 

8.6. The Ministry collects and collates information relating to industrial 
matters and legislation which is required by the International Labour Orga- 
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the Council of Europe in connection with Conventions and 
nisation and ™ . the United Kingdom may subscribe or already does 

Resolutions to them Ire Iand comment and information is put forward 

subscribe. f Emp ioyment and Productivity where it is combined 

t0 fi?eat Britain departments so that the final result represents the 

"the ^ United Kingdom as a whole. 



o Factories . . , 

The Ministry is responsible for the administration of the legislation and 
Th vpc mncemed with the safety, health and welfare of workers in factories 
*^“£1 other industrial undertakings in Northern Ireland. The mam 
,lla“r»enfis the Factories Act (Northern Ireland) 1965 5 and this 
rmresDOnds in all its essential provisions with the f-actones Act 1 961 which 
Gr eat Britain. Minor differences which occur are mamly those 
£ to local administration. The functions of the Factory Inspectorate are 
Sr to those in Great Britain and inspections are also carried out under 
the Office and Shop Premises Act (Northern Ireland) 1966 of offices m 
factories, and in Government and local authority premises. 



10. Selective Employment Tax 

101 Selective employment tax is payable by employers as part of their 
weekly national insurance contributions and the collection of the tax and the 
enforcement of payment where necessary devolves on the Ministry. The 
selective element in the tax is achieved by arrangements for the payment of 
premiums, refunds and partial refunds of the tax. The Ministry is also respon- 
sible for these payments. 

102 Selective employment tax is a transferred tax so that when it was 
introduced in 1966 the Minister of Health and Social Services was able to 
say that it was the Government’s intention that the system of payments and 
repayments should not be less generous than those to be introduced in Great 
Britain. In fact employers in Northern Ireland have received more generous 
treatment. To ease the burden of the tax and also to encourage the employ- 
ment of male labour, it has been possible from time to time to make special 
part refunds of the tax to employers in Northern Ireland in respect of male 
employees not otherwise qualifying for repayments, mainly those in the 
service industries. The extent to which such measures can be introduced is 
of course dictated by the extent to which exchequer grants can be made 
available. 
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THE ADMINISTRATION OF HEALTH AND WELFARE SERVICES 
Introduction 

1. The system of administration of health and welfare services in Northern 
Ireland follows the broad pattern in Great Britain but differs in many 
important particulars from the arrangements there. 

2. The Ministry' of Health and Social Services is responsible by statute for 
the provision of comprehensive health services in Northern Ireland on lines 
corresponding to the National Health Service in Great Britain administered 
by the Department of Health and Social Security and the Scottish Home and 
Health Department. In addition the Ministry is responsible for the School 
Health Service (which in Great Britain falls to the Department of Education 
and Science and the Scottish Education Department); for environmental and 
public health services (some of which in Great Britain fall to Departments 
other than the Central Health Departments — e.g. the Ministry of Housing 
or the Ministry' of Agriculture, Fisheries and Food); and for welfare services 
for the elderly and the physically handicapped. The Ministry also discharges 
certain other functions in the health and welfare field — for example, the 
provision of a Medical Referee Service, of Welfare Foods and the application 
of international health agreements in Northern Ireland — but its main duties 
fall under the four broad heads mentioned above. 

3. The Health and Welfare Divisions of the Ministry are organised under a 
Second Secretary who reports directly to the Minister on these matters. The 
Ministry’s other main functions relating to social security, employment and 
industrial relations and training are under the control of the Permanent Secre- 
tary', who also controls the Establishment and Finance Divisions of the 
Department. The internal organisation of the Ministry thus corresponds 
broadly to the organisation of the Department of Health and Social Security 
m London, though it is perhaps worth recording that the establishment of the 
Ministry and its internal organisation preceded the similar moves in Whitehall. 

Legislation 

4. The Ministry operates mainly (but not exclusively) under legislation 
passed by the Parliament of Northern Ireland. A list of the relevant statutes 
is given in Appendix A. The Minister is thus answerable to the Parliament 
of Northern Ireland for the discharge of his responsibilities at large in the 
health and welfare field. But there are a few matters in which the Minis try’s 
powers of local administration stem not from Acts of the Northern Ireland 
Parliament but from Acts of the Westminster Parliament. These do not bulk 
large in relation to the totality of services, but it is desirable to identify, and 
to explain the reasons for, such departures from the normal pattern in view 
of the Commission’s concern with the balance between central and local 
powers. Accordingly, the subject is treated more fully in paragraphs 20 to 
23 below. 

The Social Services Agreement 

5. The content and importance of this Agreement between H.M. Treasury 
and the Ministry of Finance, which was given statutory force by Acts of the 
Westminster and Northern Ireland Parliaments in 1949, is elucidated in the 
evidence submitted to the Commission by the Ministry of Finance. But the 
bearing of the Agreement on health services in Northern Ireland deserves 
separate mention here, since its provisions largely determine the policy of 
the Northern Ireland Government in the general administration of such 
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ices paragraph 3(b) of the Agreement requires the Government of 

Northern Ireland : . . 

“t keen the scale and standard of comprehensive health services m 
Northern Ireland in general conformity with the scale and standard of 
fflch services in Great Britain and to ensure that the rates of remuneration 
of nersons employed in such services in Northern Ireland correspond as 
nearly as may he with the rates for such services obtaining in Great 

Britain”. 

While this requirement is subject (to quote paragraph 3 once more) “to such 
W differences as may from time to time exist between the methods of 
administration in Great Britain and in Northern Ireland of the services 
covered by [the] Agreement”, its effect is to secure broad parity of scale and 
standards of comprehensive health services in the two countries, and in 
particular to secure parity of pay for persons providing such services in 
Northern Ireland. As salaries and wages account for about three-quarters of 
the expenditure on health services, the pervasive influence of the Agreement 
will be readily apparent without further explanation. 

The Structure of Health and Welfare Services 

6. The concept of parity of “scale and standards” is thus deeply implanted 
in the administration of health — and by natural extension, of welfare — services 
in Northern Ireland. But the Parliament and Government of Northern Ireland 
have taken full advantage of the flexibility in methods of administration 
permitted by the Social Services Agreement to shape the structure of these 
services in ways best fitted to meet the needs of Northern Ireland. Thus, while 
the structure is similar in outline, the functions assigned to the bodies involved 
differ in some important respects from those of their nearest counterparts in 
Great Britain. To enumerate all these differences of detail would be tedious 
and unprofitable, but some examples of significant departures from the pattern 
of services adopted in Great Britain are noted below. 

7. Hospital Services. These are provided by the Northern Ireland Hospitals 
Authority as agent of the Ministry. Members of the Authority are appointed 
by the Minister, and its expenditure is met by the Exchequer. The functions 
of the Authority correspond broadly to those of a Regional Hospital Board 
in Great Britain. Like Regional Hospital Boards, the Authority appoints 
Hospital Management Committees (29 in all) for the local management of 
hospital services throughout the Province. 

8. Examples of significant differences between the functions of the Authority 
and a Regional Board in Great Britain are : — 

(a) The Authority provides care in the community as well as institutional 
care for the mentally subnormal of all ages. In Great Britain com- 
munity care is the responsibility of local health and welfare autho- 
rities, and Regional Hospital Boards provide only institutional care. 
In Northern Ireland the Authority is thus able to provide a com- 
prehensive system of care for the mentally subnormal. 

(bi The Authority provides the ambulance service, which in England 
and Wales is a responsibility of local health authorities, not Regional 
Hospital Boards. 

(c) Teaching hospitals in Northern Ireland are administered by the 
Authority through local Management Committees. Teaching hospitals 
m Scotland are administered by Regional Hospital Boards through 
ocai Boards of Management; but in England and Wales they are 
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administered by Boards of Governors working directly to the Depart- 
ment of Health and Social Security, not by Regional Hospital 
Boards. 

9. It is perhaps worth remarking in passing that the purely “private sector” 
in medicine is smaller in Northern Ireland than in Great Britain. For example, 
only three voluntary hospitals exist independently of the State system— -the 
Mater Infirmorum Hospital (a small Roman Catholic teaching hospital of 
some 240 beds in Belfast) and two Ulster Volunteer Force Hospitals (which 
contain something over 100 beds between them and care exclusively for ex- 
Service patients supported by the Department of Health and Social Security). 
Negotiations for the entry of the Mater Infirmorum Hospital into the State 
system have been in progress for some time. 

10. General Health Services. The provision of these services (i.e. general 
medical, dental, pharmaceutical and ophthalmic services) is the responsibility 
of the Northern Ireland General Health Services Board, whose members are 
also appointed by the Minister and whose expenditure is met by the 
Exchequer. The Board’s functions include, but extend well beyond, the func- 
tions of its nearest counterpart in Great Britain — the Executive Council. There 
is only one Board for Northern Ireland whereas there are well over 100 
Executive Councils in Great Britain. As a result, it has been possible to con- 
centrate in the Board many functions which have necessarily been allocated to 
specialist bodies in Great Britain. For example, the Board : — 

(a) controls admission to vacancies in general medical practices— a 
function which in Great Britain falls to the central Medical Practices 
Committees for England and Wales and Scotland; 

(b) discharges the functions of the Dental Estimates Committees and of 
the various Drug Pricing Bureaux in England and Scotland; 

(c) operates a central system of Services Committees to investigate 
complaints against practitioners which in Great Britain are con- 
sidered by each of the numerous Executive Councils — a situation 
which has been criticised by the professions in Great Britain as 
making for inconsistency of both procedure and decision in s imil ar 
cases; 

(d) discharges in Northern Ireland the functions in relation to loans for 
the improvement of doctors’ surgeries which are divided in Great 
Britain between Executive Councils and the specially constituted 
General Practice Loans Corporation. 

1 1 . The concentration of these and other functions in the Board also permits 
the maintenance of a single alphabetical register of patients, a high degree of 
cross-reference among records, and the extensive computerisation of pay- 
ments and of analyses of data (for example, relating to the adverse effects of 
drugs) beyond anything yet achieved in Great Britain. 

12. Local Authority Health Services. Personal health services (broadly, 
home nursing, health visiting, maternity services including domiciliary mid- 
wifery, vaccination and immunisation, health education and family planning) 
together with school health services are provided in Northern Ireland by the 
eight County and County Borough Councils through Health Committees. 
These Councils also have public health functions, including the control of 
communicable diseases, food hygiene and composition and in appropriate 
cases port health. In addition, together with borough, urban district and rural 
district councils, acting as sanitary authorities, they are responsible for a wide 
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f environmental health functions, including the abatement of sanitary 
range or f unfit housing, refuse collection, sewage disposal and 

nuisances, me wuuui 
the control of air pollution. 

_ TTnli]ce Great Britain, Northern Ireland still retains a system of direct 
unjiAo towards the expenditure of local health authorities— 

Excheque g ^ grant towards the cost of school health services, and a 
?n^r’cent grant on personal health services. Public and environmental health 
cerv£s are not directly grant-aided, with the exception of clean air. 



14 The responsibilities of health authorities in Northern Ireland compared 
with their counterparts in Great Britain include maternity medical services 
iwhicfi in Great Britain fall to Executive Councils) but exclude ambulance 
services and community services for the mentally subnormal (which in Great 
Britain are provided by health authorities but in Northern Ireland fall, as 
alreadv explained, to the Hospitals Authority). Further, the home help service 
in Northern Ireland is administered not by local health but by local welfare 
authorities (see below). 



15. Local Authority Welfare Services. These are provided by the eight 
County and County Borough Councils as welfare authorities, acting largely 
through Welfare Committees. The services include domiciliary and residential 
care of the elderly and the physically handicapped, home help (whether 
required for health or social reasons) and child care (this last under the 
auspices of the Ministry of Home Affairs, not the Ministry of Health and 
Social Services). 



16. The administrative pattern of these services in Northern Ireland thus 
already conforms in many respects to the pattern which is only now emerging 
in Scotland under the Social Work (Scotland) Act 1968, and has been recom- 
mended by the Seebohm Report for England and Wales. It could be said, 
therefore, that Northern Ireland has anticipated to some extent and by many 
years the moves towards the integration of personal social services now taking 
place or under consideration in Great Britain. 

17. Broadly, the expenditure of welfare authorities on these services in 
Northern Ireland is grant-aided by the Exchequer to the extent of 50 per cent. 



Towards a New Structure 



18. The Government has recently published a Green Paper on the future 
structure of health and personal social services which takes account of the 
decision to reshape local government in Northern Ireland by 1971 on the 
basis of the White Paper’s proposals for 17 Area Councils, and which also 
fakes account of the. Green Papers published by the central Health Depart- 
ments in Great Britain on the integration of health services. The Green Paper 
does not commit, the Northern Ireland Government and is intended simply 
to serve as a basis of consultation with the numerous interests concerned. In 
essence, it proposes the integration of health and personal, social services 
Meier three to five Area Boards working directly to the central Government, 
though it also outlines other possibilities. 



19. While it is too early to predict the outcome of consultations on the Green 
raper, it. is clear that the time-table for the reshaping of local government 
will require changes in the structure of health and welfare services here in 
advance of restructuring in Great Britain. It is intended to produce a White 
53“ ft°r e end of the year and to promote legislation during 1970 with 
a V3ew 1° introducing the new structure in 1971. 
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Practical Limitations of Devolution 

20. While the Northern Ireland Parliament has power, subject always to the 
limitations imposed by the Social Services Agreement Act, the Government 
of Ireland Act 1920 and Section 4 of the Northern Ireland Act 1947, to 
legislate independently in relation to health matters, there are a number of 
impor tan t instances where it has been decided to waive this power in favour 
of legislation on a United Kingdom basis, more especially in matters where: — 

(i) it is desirable to have uniform standards throughout the United 
Kingdom; 

(ii) it is to the advantage of Northern Ireland to have access to the 
expertise and technical and other resources in Great Britain. 

21. This policy has been adopted notably in the field of professional training 
and qualifications where 



The 


Medical Acts 


— setting up 
Council 


the 


General 


Medical 


The 


Dentists Act 1957 


— setting up 
Council 


the 


General 


Dental 


The 


Opticians Act 1958 


— setting up 
Council 


the 


General 


Optical 



The Professions Supplementary 
to Medicines Act 1960 



— setting up the Council for Profes- 
sions Supplementary to Medicine 



The Health Visiting and Social 
Work Training Act 1962 



— setting up the Council for the Train- 
ing of Health Visitors and the 
Council for Training in Social 
Work 



are^ all Westminster Acts which extend to Northern Ireland. Clearly it is 
desirable to have uniform professional standards throughout the United 
Kingdom not only to maintain equivalent levels of service but also to faci- 
litate the interchange of staff between Northern Ireland and Great Britain. 



22. There is, of course, close consultation between Whitehall and Northern 
Ireland Departments in the drafting of such legislation and it is the practice 
for the legislation to contain a provision (commonly known as the “pre- 
appointed day” provision) protecting the constitutional powers of the Govern- 
ment of Northern Ireland to legislate in the same field. Provision is made in 
the Acts cited in paragraph 21 with a view to ensuring that the Northern 
Ireland interest is adequately represented. For example the Health Visiting 
and Social Work Training Act provides for the appointment by the Minister 
of Health and Social Services, of Northern Ireland Advisory Committees to 
the two Councils established under the Act, and for the joint appointment by 
all three Health Ministers in the United Kingdom of certain members of the 
Councils. Generally speaking the arrangements under the various Acts are 
satisfactory as far as Northern Ireland is concerned, though minor practical 
problems can and do arise from time to time. 



23. Two examples may be cited of the application of this policy in areas 
where Northern Ireland lacks the technical and other resources to pursue 
an independent line and needs to take advantage of the expertise available 
in the United Kingdom at large. The more recent of these is the Medicines 
Act 1968, which provides among other things for the appointment by the 
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r . , xjaoitVi and Agricultural Ministers of a Medicines Com- 
United ^ngdo-He h importation and supply of drugs 

mission to regmaic The second examp ie is the Radioactive Sub- 

throughout the whol Ire]and js represented on the Advisory Com- 

mittee^PPohited under these Acts. 



Constitutional Limitations ot Devolution 

,, These derive from the Government of Ireland Act 1920, and its subse- 
24. inese uni ma in SU ch limitations have not in practice 

SouslTS^ed Northern Ireland's ability to protect its interests in the 
£h of healfh in that reasonably satisfactory so utions have been found to 
fif nrlS Problems that have arisen from time to time. For instance. 
Northern* Ireland legislation on food and drugs applies only within the juns- 
Sctorf' the Northern Ireland Parliament and regulations made thereunder 
are drafted to avoid the use of the term “import’ or any derivation of this 
rem Until last year the vires of regulations made under Northern Ireland 
Sation as to imported food were in doubt; but new regulations on imported 
S have now been made at Westminster under Great Britain legtslation 
which atrolv'to Northern Ireland. Similarly, the Ministry has made use of 
enahlino Dowers under Great Britain enactments to validate regulations on 
the importation into Northern Ireland of infectious articles by ships or 

aircraft. 



25 Such public health problems apart, constitutional limitations occasionally 
restrict the freedom of the Government to achieve parity with Great Britain 
in the treatment of particular groups of the population in circumstances where 
parity appears eminently desirable. For example, Section 6 of the Midwives 
and Nursing Homes Act (Northern Ireland) 1929 makes it an offence to 
carry on a nursing home which has not been registered by the local authority 
for the area, and provides that the local authority can refuse to register a 
nursing home if it is not under the charge of a qualified medical practitioner 
or a qualified nurse. There is similar provision at Section 187 of the English 
Public Health Act of 1936 but Section 193 of that Act specifically exempts 
from this provision nursing homes carried on in accordance with the practice 
and principles of the Church of Christ Scientist (whose members believe in 
spiritual healing rather than medical treatment) provided such homes are 
called “Christian Science Houses”. 



26. Representations have been made to the Ministry by the Church of Christ 
Scientist that there should be a similar exemption in Northern Ireland. The 
Attorney-General for Northern Ireland has ruled, however, that in view of 
Section 5 of the Government of Ireland Act, which prohibits the Northern 
Ireland Parliament from making laws giving a “preference, privilege or 
advantage ... on account of religious belief”, such provision would be ultra 
vires. This problem is still under consideration. 



Conclusion 

27. This memorandum has indicated how the Government of Northern 
Ireland has utilised its own powers to organise the provision of health and 
welfare services, within the limitations imposed by the Social Services Agree- 
ment, in ways considered best suited to the circumstances of this country. 
It has also outlined the particular areas in which the Government has chosen 
not to exercise devolved powers but to bring Northern Ireland within a 
uniform legislative system applicable to the United Kingdom as a whole, and 
the reasons underlying this policy. Finally, it has alluded to the restrictions 
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imposed by constitutional limitations on the powers of the Northern Ireland 
Parliament. 

28. It remains only to indicate the scope and scale of the health and welfare 
services in Northern Ireland. These services now employ, in whole-time 
equivalents some 25,000 persons. Gross expenditure in the current year will 
exceed £55 millions. Since 1948 some £50 millions have been invested in the 
capital development of the hospitals service alone. Over 40 new or adapted 
residential homes for the elderly and physically handicapped have been built 
by welfare authorities in the same period and eight others are nearing comple- 
tion. (Unlike Great Britain, the former workhouses in Northern Ireland have 
all been closed and are no longer used as residential accommodation for such 
persons.) An ambitious programme for the construction of health centres 
which will eventually accommodate some two-thirds of the general medical 
practitioners in the Province is now well under way. Appendix B sets out a 
few statistics of death-rates compared with those in England and Wales, and 
indicates the progress made since 1948. 
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appendix a 



MAIN STATUTES OF THE PARLIAMENT OF NORTHERN IRELAND 

Public Health and Local Government (Administrative Provisions) Act 
(Northern Ireland) 1946 

Health Services Act (Northern Ireland) 1 948-1 967 
Education Acts (Northern Ireland) 1947-1968 (School Health) 

Mental Health Act (Northern Ireland) 1961 

Midwives and Nursing Homes Act (Northern Ireland) 1929 

Nurses and Midwives Acts (Northern Ireland) 1959 and 1961 

Welfare Services Acts (Northern Ireland) 1949-1961 

Public Health Acts (Northern Ireland) 1878-1967 

Food and Drugs Act (Northern Ireland) 1958 

Clean Air Act (Northern Ireland) 1964 

Office and Shop Premises Act (Northern Ireland) 1 966 



APPENDIX B 
STATISTICS 



Index 


Unit or rate 


1948+ 


1967 


Notes 


N.I. 


E. & W. 


N.I. 


E.&W. 


Estimated population 


millions 


1-351 


43-502 


1-491 


48-489 




live birth rate 


1,000 population 


21-9 


18-1 


22-4 


17-2 




Crude death rate 


1,000 population 


11-2 


11-0 


9-8 


11-2 




Still birth rate 


1,000 births 
(live plus still) 


22* 


19* 


17 


14-8 


*Base year 
= 1961 


Perinatal death rate 


1,000 births 
(live plus still) 


38* 


32* 


31 


25-4 


*Base year 
= 1961 


Neonatal death rate 


1,000 live births 


24 


20 


16 


12-6 




Infant mortality rate 


1,000 live births 


46 


34 


23 


18-3 




Maternal mortality rate 


per 1,000 births 
(live plus still) 


1-5 


1-3 


0-2 


0-3 




Tuberculosis death rate 
—pulmonary 


per 100,000 
population at all 
ages 


52-6 


44 


3-4 


3-7 




Tuberculosis death rate 
— non-pulmonary 


per 100,000 
population at all 
ages 


16-4 


6-7 


0-7 


0-5 





Note + England and Wales data based on Civilian populations 1948 only. 
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Commission on the 
Constitution 



WRITTEN EVIDENCE 3 

THE HOME OFFICE AND GOVERNMENT DEPARTMENTS 
OF NORTHERN IRELAND 



ADDENDUM (page 18) 

Since this memorandum was prepared an Advisory Committee 
under the Chairmanship of Lord Hunt, C.B.E., d.s.o. has reported on 
the recruitment, organisation, structure and composition of the poll 
forces in Northern Ireland. The Committee recommended, inter alia, 
establishment of a Police Authority representaUve of the community 
as a whole to which the Inspector General of the R.U.C. should be 
accountable, that the force should be relieved of all duties of a military 
nature, and that the general policy of carrying arms should be phased 
out as soon as possible. 



In dealing with the future of the U.S.C. the Committee expressed 
the view that it will be necessary for some time to come to protect key 
installations and to undertake such other tasks as may be necessary to 
guard against the threat of guerilla-type attacks. They considered that 
all threats to the security of Northern Ireland are a proper military 
responsibility and should rest with the Government _ at Westminster. 
They, therefore, recommended that the Ulster Special Constabulary 
should be replaced by a locally-recruited military force to undertake 
the type of ta sk s mentioned above and that 'this force should be com- 
manded by the General Officer Commanding, Northern Ireland, who 
will work 'in the closest consultation with the Government of Northern 
Ireland, through a Security Committee presided over by the Minister 
of Home Affairs. 



These recommendations have been accepted by the Government of 
Northern Ireland together with a recommendation that there should 
also be a volunteer reserve for routine police duties. 



COMMISSION ON THE CONSTITUTION 

November, 1969 

LONDON : HER MAJESTY'S STATIONERY OFFICE 
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